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VIRGINIA REGISTER 

The Virginia Register is an official state publication 
issued every other week throughout the year. Indexes are 
published quarterly, and the last index of the year is 
cumulative. 

The Virginia Register has several functions. The full 
text of all regulations, both as proposed and as finally 
adopted or changed by amendment are required by law to 
be published in the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all 
Emergency Regulations issued by the Governor, and 
Executive Orders, the Virginia Tax Bulletin issued monthly 
by the Department of Taxation, and notices of all public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal 
regulations must first publish in the Virginia Register a 
notice of proposed action; a basis, purpose, impact and 
summary statement; a notice giving the public an 
opportunity to comment on the proposal, and the text of 
the proposed regulations. 

Under the provisions of the Administrative Process 
Act, the Registrar has the right to publish a summary, 
rather than the full text, of a regulation which is 
considered to be too lengthy. In such case, the full text of 
the regulation will be available for public inspection at the 
office of the Registrar and at the office of the 
promulgating agency. 

Following publication of the proposal in the Virginia 
Register, sixty days must elapse before the agency may 
take action on the proposal. 

During this time, the Governor and the General 
Assembly will review the proposed regulations. The 
Governor will transmit his comments on the regulations to 
the Registrar and the agency and such comments will be 
published in the Virginia Register. 

Upon receipt of the Governor's comment on a 
proposed regulation, the agency (i) may adopt the 
proposed regulation, if the Governor has no objection to 
the regulation; (ii) may modify and adopt the proposed 
regulation after considering and incorporating the 
Governor's suggestions, or (iii) may adopt the regulation 
without changes despite the Governor's recommendations 
for change. 

The appropriate standing committee of each branch of 
the General Assembly may Ineet during the promulgation 
or final adoption process and file an objection with the 
Virginia Registrar and the promulgating agency. The 
objection will be published in the Virginia Register. Within 
twenty-one days after receipt by the agency of a 
legislative objection, the agency shall file a response with 
the Regis\rar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency 
must· again publish the text of the regulation, as adopted, 
highlighting and explaining any substantial changes in the 
final regulation. A thirty-day final adoption period will 
comlnence upon publication in the Virginia Register. 

The Governor will review the final regulation during 
this time and if he objects, forward his objection to the 
Registrar and the agency. His objection will be published 
in the Virginia Register. If the Governor finds that 
changes made to the proposed regulation are substantial, 
he may suspend the regulatory process for thirty days and 

require the agency to solicit additional public comment on 
the substantial changes. 

A regulation becomes effective at the conclusion of 
this thirty-day final adoption period, or at any other later 
date specified by the promulgating agency, unless (i) a 
legislative objection has been filed, in which event the 
regulation, unless withdrawn, becomes effective on the 
date specified, Which shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process 
for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective 
on the date specified which date shall be after the 
expiration of the period for which the Governor has 
suspended the regulatory process. 

Proposed action on regulations may be withdrawn by 
the promulgating agency at any time before final action is 
taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation 
exists, it then requests the Governor to issue an 
emergency regulation. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of 
Regulations, unless a later date is specified. Emergency 
regulations are limited ·in time and cannot exceed a 
twelve-months duration. The emergency regulations will be 
published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the 
agency may proceed with the adoption of permanent 
regulations through the usual procedures (See "Adoption, 
Amendment, and Repeal of Regulations," above). If the 
agency does not choose to adopt the regulations, the 
emergency status ends when the prescribed time limit 
expires. 

STATEMENT 

The foregoing constitutes a generalized statement of 
the procedureS to be followed. For specific statutory 
language, it is suggested that Article 2 of Chapter 1.1:1 (§§ 
9-6.14:6 through 9-6.14:9) of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by. volume, issue, page 
number, and date. 1:3 VA.R. 75-77 November 12, 1984 
refers to Volume 1, Issue 3, pages 75 through 77 of the 
Virginia Register issued on November 12, 1984. 
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PROPOSED REGULATIONS 

For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Title Q! Regulations: VR 125-01-1. Procedural Rules for 
the Conduct of Hearings Before the Board and Its 
Hearing Officers and the Adoption or Amendment of 
Regulations. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: October 22, 1985 - 10 a.m. 
(See Calendar of Events Section 
for additional information) 

Summary: 

Six sections of these procedural rules are amended by 
these proposals. The amendments proposed will add a 
new § 1.15 entltled "Consent Settlement". The 
amendment to § 1.1 adds language to clarify that the 
hearing officer may proceed In the absence of an 
appearance by an interested party. Section 1.5 is 
amended to clarify that a person who wishes to 
complain against the continuation of a llcense should 
put the grounds lor such complaint in writing. Section 
1.6 clarifies the language with no substantive change. 
Section 1.7E makes it clear that the hearing officer 
has authority to immediately implement his decision 
regarding either the issuance of a /Jcense or the 
surrender of a /Jcense. Section 1.17 is amended to add 
the word "certified" to ensure that a transcript is 
certified by the hearing reporter. 

Section 1.15 is proposed to provide another means for 
the board to expedite the hearing process and to settle 
cases which are not of such a serious nature that a 
hearing must be held in order to protect the public 
interest. 

Section 2.1 is amended to clarify that an interested 
party may waive further hearing proceedings when he 
submits written exceptions to the hearing officer's 
decision and to have the board decide on those 
written exceptions. If an interested party fails to 
appear at the hearing the board may proceed in his 
absence to render a decision. Section 2.11 is amended 
to clarify that the request for a rehearing or 
reconsideration should contain a full and clear 
statement of the facts pertaining to the request, the 
grounds therefor, and a statement of the rellef 
desired. 

Part III, Wine and Beer Franchise Acts, is amended to 
incorporate the provisions of the Wine Franchise Act 
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which were adopted by the legislature at its 1985 
session. 

Part IV, Telephone hearings, is proposed to provide 
for hearings to be conducted by telephone, which will 
save considerable time and expenses to the board and 
parties to the hearing. 

VR 125·01-1. Procedural Rules for the Conduct of Hearings 
Before the Board and Its Hearing Officers and the 
Adoption or Amendment of Regulations. 

PART I. 
HEARINGS BEFORE HEARING OFFICERS. 

§ 1.1. Appearance. 

A. Any Interested party who would be aggrieved by a 
decision of the Cammissiaa board upon any application or 
in a disciplinary proceeding may appear and be heard in 
person, or by a duly authorized representative, and 
produce under oath evidence relevant and material to the 
matters in issue. Upon due notice a hearing may be 
conducted by telephone as provided in Part IV. 

B. The interested parties will be expected to appear or 
be represented at the place and on the date of hearing or 
on the dates to which the hearing may be continued. 

C. If an interested party falls to appear at a hearing, 
the hearing officer may proceed in his absence and 
render a decision. 

§ 1.5. Complaints. 

H sabsl8ntl81 """"" be shewn llie Cammissian, 1ft Its 
diseretian, may 8FF8nge 8 beaPiftg feF l"'fSSOS wile desire 
I& regisleF eampl8inls agaiRsl llie eantina8lian al 8 lieense 
anti wile desire I& be lieafd I& eanneelian tllerewltll. 

The board in its discretion and for good cause shown 
may arrange a hearing upon the complaint of any 
aggrieved party(s) against the continuation of a llcense. 
The complaint shall be in writing directed to the Director 
of Regulatory Division, setting forth the name and post 
office address of the person(s) against whom the 
complaint is filed, together with a concise statement of all 
the facts necessary to an understanding of the grievance 
and a statement of the relief desired. 

§ 1.6. Continuances. 

CeH:tinuaH:ees Motions to continue a hearing will be 
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granted as in actions at law. Request for continuances 
would be addressed to the Director, Division of 
Hearings, or the hearing officer who will preside over 
the hearing. 

§ I. 7. Decisions. 

A. Initial decisions. The decision of the hearing officer 
shall be deemed the initial decision, shall be a part of the 
record, and shall include: 

I. A statement of the hearing officer's findings of fact 
and conclusions, as well as the reasons or bases 
therefor, upon ali the material issues of fact, law or 
discretion presented on the record, and 

2. The appropriate rule, order, sanction, relief or 
denial thereof as to each such issue. 

B. Summary decisions. At the conclusion of a hearing, 
the hearing officer, in his discretion, may announce the 
initial decision to the interested parties. 

C. Notice. At the conclusion of any hearing, the hearing 
officer shall advise interested parties that the initial 
decision will be reduced to writing and that notice of such 
decision, along with notice of the right to appeal to the 
CemmlssieR board, will be mailed to them or their 
representative and filed with the Cemmissiaa board in due 
course. (See Part II § 2·1. for Appeals). 

D. Prompt filing. The initial decision shall be reduced to 
writing, mailed to interested parties, and filed with the 
CemmissieR board as promptly as possible after the 
conclusion of the hearing or the expiration of the time 
allowed for the receipt of additional evidence. 

E. Request for early or immediate decision. Where the 
initial decision is deemed to be acceptable, an interested 
party may file, either orally before the hearing officer or 
in writing, a waiver of his right of appeal to the 
Cemmissiea board and request early or immediate 
implementation of the initial decision. The CammissieR 
board or hearing officer may grant the request for early 
or immediate implementation of the decision by causing 
issuance or surrender of the license and prompt entry of 
the appropriate order. 

F. Timely review. The Cemmissiaa board shall review 
the initial decision and may render a proposed decision, 
which may adopt, modify or reject the initial decision 
unless immediate implementation is ordered. In any event, 
the CemmissieR board shall issue notice of any proposed 
decision, along with notice of right to appeal, within the 
time provided for appeals as stated in Part II § 2·1. 

~ § 1.17. Record. 

A. The certified transcript of testimony, argument and 
exhibits, together with all papers and requests filed in the 
proceeding, shall constitute the exclusive record of the 

initial decision. 

B. Upon due application made to the Director, Division 
of Hearings, copies of the record of a hearing shall be 
made available to parties entitled thereto at a fee 
established by the CammissieR board. 

§ 1.15. Consent settlement. 

A. Generally. Disciplinary cases may be resolved by 
consent settlement if the nature of the proceeding and 
public Interest permit. In appropriate cases, the chief 
hearing officer will extend an offer of consent settlement, 
conditioned upon approval by the board, to the licensee. 
The chief hearing officer Is precluded from presiding over 
any case in which an offer of consent settlement has been 
extended. 

B. Who may accept. The licensee or his attorney may 
accept an offer of consent settlement. If the licensee is a 
corporation, only an attorney or an officer, director, or 
majority stockholder of the corporation may accept an 
offer of consent settlement. Settlement shall be conditioned 
upon approval by the board. 

C. How to accept. The licensee must return the porperly 
executed consent order along with the payment in full of 
any monetary penalty within 15 calendar days from the 
date of the mailing by the board. Failure to respond 
within the time period will result in a withdrawal of the 
offer by the agency and a formal hearing will be held on 
the date specified In the Notice of Hearing. 

D. Effect of acceptance. Upon approval by the board, 
acceptance of the consent settlement offer shall constitute 
an admission of the alleged violation of the A.B.C. laws or 
regulations, and will result in a waiver of the right to a 
formal hearing and the right to appeal or oth_erwise 
contest the charges. The offer of consent settlement Is not 
negotiable; however, the licensee is not precluded from 
submitting an offer in compromise under § 16 of this part. 

E. Approval by the board. The board may review all 
proposed settlements. Only after approval by the board 
shall a settlement be deemed final. The board may reject 
any proposed settlement which Is contrary to Jaw or policy 
or which, in Its sole discretion, Is not appropriate. 

F. Record. Unaccepted offers of consent settlement will 
become a part of the record only after completion of the 
hearing process. 

PART II. 
HEARINGS BEFORE THE BOARD. 

§ 2.1. Appeals. 

A. An interested party may appeal to the CammissieR 
board an adverse initial decision, including the findings of 
fact and the conclusions, of a hearing officer or a 
proposed decision, or any portion thereof, of the 
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Commlsslo& board provided a request therefor in writing Is 
received within left I 0 days after the date of mailing of 
the Initial decision or the proposed decision, whichever is 
later. 

B. At his option, an Interested party may submit written 
exceptions to the lnltital or proposed decision within the 
left f I 0 t day period and waive further hearing 
proceedings . 

C. It an interested party taJis to appear at a hearing, 
the board may proceed in his absence and render a 
declsion. 

§ 2.ll. Rehearings and reconsideration. 

The CemmlssieR board may, In Its discretion, for good 
cause shown, grant a rehearing or reconsideration on the 
written metieR petition of an Interested party addressed to 
the Secretary of the CemmlssieR Board and received 
within ll>lf!y f 30 t days after the date of the final 
decision of the CemmlssleR board. The petition shaJJ 
contain a tuJJ and clear statement of the facts pertaining 
to the grelvance, the grounds in support thereof, and a 
statement of the reJJet desired . The CemmlssieR board 
may grant such at any time on Its own Initiative for good 
cause shown. 

PART III. 
WINE AND BEER FRANCHISE ACTS. 

§ 3.1. Complaint. 

Complaints shall be referred In writing to the secretary 
to the CemmlssieR board . The secretary's office, in 
consultation with the deputy for regulation, will determine 
It reasonable cause exists to believe a violation of See!ieR 
+H&1 ar 4-H-&3 the Wine or Beer Franchise Acts, 
Chapters 2.I and 2.2 of Title 4, of the Code of Virginia, 
has occurred and, If so, a hearing on the complaint will 
be scheduled In due course. It no reasonable cause is 
found to exist, the complainant will be informed of the 
reason for that decision and given the opportunity to 
request a hearing as provided by statute. IR eflflitie& to 
the leFegeing, if the Gemmissien Bas Feaseaaitle ea\lSe ta 
belieYe - eey llee&see lifls eommiltefl " vieletle& HI bRfl 
fRitlt !lie BeeP &R<I I'P&Rehlse Aet (ChepteP H a! !fltle 4; 
Vil'giRI& C&flet tt ""'Y eomme&ee " ppoeeefli&g to suspe&fl 
ar """'6'oe sueh lieeRse; pliPSll&&t to See!ieR 137(A)(l)(b), 
ef the €eee e# ViPgifliB. 

§ 3.2. Hearings. 

Hearings will be conducted In accordance with the 
provisions of Part I of these rules. Further, the 
CommlssieR board and the hearing officers designated by 
It may require an accounting to be submitted by each 
party In determining an award of costs and attorneys' fees. 

§ 3.3. Appeals. 
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The decision of the hearing officer may be appealed to 
the CemmlssieR board as provided in Part II § 2-1 of 
these rules. Appeals shall be conducted in accordance with 
the provisions of Pari II of these rules. 

§ 3.4. Hearings on notification of price increases. 

Upon receipt from a winezy , brewery or wine or beer 
importer of a request for notice of a price increase less 
than 30 days in advance, a hearing will be scheduled 
before the Cemmissiea board , not a hearing officer, as 
soon as practicable with five days' notice to all parties 
which includes at a minimum all the wholesalers selling 
the winery or brewery's product. There will no 
continuances granted and the CemmissieB board must rule 
within 24 hours of the hearing. 

PART IV. 
TELEPHONE HEARINGS. 

§ 4.I. Applicability. 

The board and its hearing officers may conduct hearings 
by telephone only when the applicant/licensee expressly 
waives the in-person hearing. The board wJIJ determine 
whether or not certain hearings might practlcaJiy be 
conducted by telephone. The provisions of Part I, shall 
apply to Part IV where applicable. 

§ 4.2. Appearance. 

The interested parties wi11 be expected to be avaJiable 
by telephone at the time set for the hearing and may 
produce under oath, evidence relevant and material to the 
matters in issue. The board wJJl arrange for telephone 
conference calls at its expense. 

§ 4.3. Argument. 

Oral or written argument may be submitted to and 
limited by the hearing officer. Oral argument is to be 
included in the stenographic report of the hearing. Written 
argument, if any, must be submitted to the hearing officer 
and other interested parties in advance of the hearing. 

§ 4.4. Documentary evidence. 

Documentary evidence, which an interested party desires 
to be considered by the hearing officer, must be submitted 
to the hearing officer and other interested parties in 
advance of the hearing. 

§ 4.5. Hearings. 

A. Telephone hearings wiJJ usuaJJy originate from the 
central office of the board in Richmond, Virginia, but may 
originate from other locations. Interested parties may 
participate from the location of their choice where a 
telephone is available. If an interested party is not 
available by telephone at the time set for the hearing, the 
hearing may be conducted In his absence. 
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B. If at any time during a telephone hearing the hearing 
officer determines that the Issues are so complex that a 
fair and Impartial hearing cannot be accomplished, the 
hearing officer shall adjourn the telephone hearing and 
reconvene an in-person hearing as soon as practicable. 

§ 4.6. Notice of hearing. 

Interested parties shall be afforded reasonable notice of 
a pending hearing. The notice shall state the time, issues 
involved, and the telephone number where the 
applicant/licensee can be reached. 

§ 4. 7. Witnesses. 

Interested parties shall arrange to have their witnesses 
present at the time designated for the telephone hearing, 
or should supply a telephone number where the witnesses 
can be reached, if different from that of the interested 
party. 

... * * * * • • • 

Tille !!1. Regulations: VR 125-01-2. Advertising. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: October 22, 195 - 10 a.m. 
(See Calendar of Events Section 
lor additional Information) 

Summary: 

The proposed amendments to Regulation VR 125-01-2 
are: (I) § 1 is amended to allow prominent living 
people to appear in alcoholic beverage advertising; (II) 
§ 2, is amended to allow references to manufacturers 
of alcoholic beverages to appear on certain advertising 
material used at the point-of-sale. Such advertising is 
otherwise prohibited and the amendment intends to 
aliow only a reference to a manufacturer, not a 
brand, and only in connection with the advertising of 
a responsible drinking or moderation in drinking 
programs; (iii) §§ 3 and 4 are amended to permit the 
terms "liquor" and "spirits" to be used in advertising 
on the exterior of licensed establishments and 
prohibits the term "happy hour" from being used on 
the exterior of licensed establishments; (lv) 
amendment to § 6 raises the value of novelty and 
specialty Items which may be given away from $1 to 
$2 in response to Inflation; (v) § 9 Is amended to 
allow wine wholesalers to place coupons on bottles of 
wine at their wholesale premises if done for all 
retallers equally; and (vi) § 10 is being amended to 
allow wholesale licensees to obtain point-of-sale 
adverlising materials relating to charitable events 
directly from the source of material rather than 
requiring the charity to obtain the materials and 
provide them to the wholesaler, and wJll prohibit 
wholesalers from paying directly or indirectly for the 
sponsorship of public events or obtaining any 

advertising value from the sponsorship of such events. 

VR 125-01-2. Advertising. 

SeeHett 69.- § 1. Advertising generally; cooperative 
advertising; federal laws; beverages and cider; exceptions; 
restrictions. 

A. Generally. - All alcoholic beverages and beverage 
advertising is permitted in this state except that which Is 
prohibited or otherwise limited or restricted by this 
regulation and those following, and such advertising shall 
not be blatant or obstrusive. Any editorial or other reading 
matter in any periodical or publication or newspaper for 
the publication of which no money or other valuable 
consideration is paid or promised, directly or Indirectly 
by any permittee does not constitute advertising. 

B. Cooperative advertising. There shall be no 
cooperative advertising as between a '•producer, 
manufacturer, bottler, importer or wholesaler and a 
retailer of alcoholic beverages. The term "cooperative 
advertising" shall mean the payment or credit directly or 
indirectly by any manufacturer, bottler, importer or 
wholesaler whether licensed in this state or not to a 
retailer for all or any portion of advertising done by the 
retailer. 

C. Federal laws. - Advertising regulations adopted by the 
appropriate federal agency pertaining to alcoholic 
beverages shall be complied with except where they 
conflict with regulations of the Cammissiaa board . 

D. Beverages and cider. - Advertising of beverages , and 
cider as defined In See!less 4-99 1>8<1 § 4-27, respee!lvely, 
of the Code of Virginia, shall conform with the 
requirements of advertising beer. 

E. Exceptions. - The CemmissiaR board may Issue a 
permit authorizing a variance from these advertising 
regulations for good cause shown. 

F. Restrictions. - No advertising shall contain any 
statement, symbol, depiction or reference that: 

I. Would intend to Induce minors to drink, or would 
tend to induce persons to consume to excess; 

2. Is lewd, obscene or indecent, or depicts any person 
or group of persons which is immodest, undignified or 
in bad taste, or Is suggestive of any illegal activity; 

3. Incorporates the use of any present or former 
athlete or athletic team er pramiReRt HYiftg jlel'S8Il or 
implies that the product enhances athletic prowess; 

4. Is false or misleading in any material respect, or 
implies that the product has a curative or therapeutic 
effect, or is disparaging of a competitor's product; 

5. Implies or indicates, directly or indirectly, that the 
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product is government endorsed by the use of flags, 
seals or other insignia or otherwise; 

6. Makes any reference to the intoxicating effect of 
any alcoholic beverages; 

7. Makes any appeal to order alcoholic beverages by 
mail; 

8. Offers a special price on alcoholic beverages, unless 
such advertisement significantly conforms in size and 
content to the advertising of nonalcoholic merchandise 
offered for sale, except for coupons offered by 
manufacturers as provided in 125.01-2 § 9 of these 
regulations. 

9. Is a contest or other offer to pay anything of value 
to a consumer where a purchase is required for 
participation. 

See!iett Sh § 2. Advertising; interior; retail licensees; show 
windows. 

A. Interior advertising generally. - The advertising of 
alcoholic beverages inside retail establishments is within 
the discretion of the licensee, with the following 
exceptions: 

1. No references may be made to any brand or 
manufacturer of alcoholic beverages offered for sale 
in this state on decorations, materials or furnishings 
on or supported by any wall, ceiling, floor or counter, 
unless: 

a. Such references are contained in works of art; 

b. Displayed in connection with the sale over the 
counter of novelty and specialty items as provided 
in 126.91 2 § 6 of these regulations. "" 

c. Used in connection with the sponsorship of 
conservation and environmental, athletic and 
sporting, or charitable events in accordance with 
126.91 2 § 10 "" of these regulations. 

d. Displayed on-service items such as placemats, 
coasters, glasses and table tents. 

Further, alcoholic beverage brands or manufacturer 
references may be contained in wine uneckers," 
recipe booklets and brochures relating to the wine 
manufacturing process, vineyard geography and history 
of a wine manufacturing area, which must be shipped 
in the case. 

2. Advertising materials regarding responsible drinking 
or moderation In drinking may not be used inside 
licensed retail establishments except under the 
following conditions: 

a. Such materials shall contain no depictions of an 
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alcoholic beverage product and no reference to any 
brands of alcoholic beverages; 

b. Such materials shall contain no more than two 
minor references to the name of the alcoholic 
beverage manufacturer or its corporate logo; 

c. Such materials are limited to posters of 
reasonable size and table tents. 

d. Such materials shall be approved In advance by 
the board. 

;f 3 . Each draft beer knob must indicate the brand of 
beer offered for sale. 

B. Manufacturers, wholesalers, etc. - No manufacturer, 
bottler, wholesaler or importer of alcoholic ·beverages, 
whether licensed in this state or not, may directly or 
indirectly sell, rent, lend, buy for or give to any retailer 
any advertising materials, decorations or furnishings under 
any circumstances otherwise prohibited by law, nor may 
any retailer induce, attempt to induce, or consent to any 
such supplier of alcoholic beverages furnishing such 
retailer any such advertising. However, furnishing 
materials relating to moderation In drinking or responsible 
drinking programs is permitted. 

C. Show windows. No advertising of alcoholic 
beverages, may be displayed in show windows facing 
outside the licensed establishment except that contained on 
table menus, or on newspaper tear sheets, provided such 
alcoholic beverage advertising is subordinate in size to the 
main advertising matter. 

See!iett ~ § 3. Advertising; exterior; signs; trucks; 
uniforms. 

Outdoor alcoholic beverage advertising shall be limited 
to signs and is otherwise discretionary except as follows: 

A. Manufacturers and wholesalers, including wineries 
and farm wineries: 

1. No more than one sign upon the licensed premises, 
no portion of which may be higher than !ltlf'!y- f 30 t 
feet above ground level on a wholesaler's premises; 

2. No more than two signs, which must be directional 
in nature, not farther than aae hall f 1/2 t mile from 
the licensed establishment limited in dimension to 
eight t8t feet in height or width, with advertising 
limited to brand names; 

3. If the establishment is a winery also holding a 
winery off-premises license or is a farm winery, no 
more than two additional directional signs limited in 
dimensions to eight feet in height or width; and 

4. Only on vehicles and uniforms of persons employed 
exclusively in the business of a manufacturer or 
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wholesaler. 

B. Retailers. - including mixed beverage licensees, other 
than carriers and clubs; 

I. No more than two signs at the establishment and, 
In case of establishments at intersections, three signs, 
the advertising on which, including symbols approved 
by the United States Department of Transportation 
relating to alcoholic beverages, shall be limited to 
iweiYe f 12 t inches In height or width and not 
animated and, in the case of signs remote from the 
premises, subordinate to the main theme and 
substantially in conformance with the size and content 
of advertisements of other services offered at the 
establishment; and 

2. Limited only to words and terms appearing on the 
face of the license describing the privileges of the 
license and, where applicable: .. Mixed Drinks," "Mixed 
Beverages," "Cocktails,'' ''Exotic Drinks," ''Polynesian 
Drinks," HCocktail Lounge," uLJquor,"'' Spirits" £tttEl 
!!.Happy HfHHo!.!. or words of similar import, and not 
including any reference to or depiction of "Bar/' "Bar 
Room," 11 Saloon," "Speakeasy/' 6f "Liftt:J:8F," "Happy 
Hour" or references or depictions of similar import 
nor to prices of alcoholic beverages, including 
references to "special" or "reduced" prices or similar 
terms when used as inducements to purchase or 
consume alcoholic beverages. 

Seetleft 6& § 4. Advertising; newspaper, magazines, radio, 
television, trade publications, etc. 

A. Generally. Beer wine, and mixed beverage 
advertising in the print or electronic media is permitted 
with the following exceptions: 

I. All references to mixed beverages are prohibited 
except the following: "Mixed Drinks," "Mixed 
Beverages,'' ''Exotic Drinks,'' ''Polynesian Drinks,'' 
"Cocktails/' BflEI."Cocktail Lounges/' "Liquor" and 
"Spirits." 

2. The following terms or depictions thereof are 
prohibited: "Bar," "Bar Room/' "Saloon," and 
"Speakeasy," ftflil "l:.iEJ:HOF" or references or depictions 
ot similar import. 

3. Any references to "Happy Hour" or similar terms 
wll-iel> lneluae referenees I& ~'!'lees; ineluEiiag 
PefeFeRees fa uspeeial" 6f "Fedueed" j}Fiees, &F simHftF 
teflfts ef ifldueements fa JlHFeh:&Se &F eensume 
aleahelle heverages are prohibited. 

B. Further requirements and conditions: 

I. All alcoholic beverage advertising shall include the 
name and address (street address optional) of the 
responsible advertiser. 

2. No manufacturer, bottler or wholesaler shall be 
deemed to have any financial interest in the business 
of a retail licensee nor to have sold or given to the 
retail licensee any property nor to have engaged in 
cooperative advertising solely by virtue of any 
advertisement appearing in college publications or 
trade publications of association of retail licensees 
which conform to the conditions and limitations 
herein. 

3. Advertisements of wine and mixed beverages are 
not allowed in student publications unless in reference 
to a dining establishment. 

4. Advertisements of beer, wine and mixed beverages 
in publications not of general circulation which are 
distributed primarily to a high school or younger age 
level readership are prohibited. 

Seetleft 6&o § 6. Advertising; novelties and specialties. 

A. Distribution of novelty and specialty items, including 
wearing apparel, bearing alcoholic beverage advertising, 
shall be subject to the following limitations and conditions: 

I. Only items not in excess of eae - f$l,OOt $2 In 
wholesale value may be given away. 

2. Items in excess of eae - f$l,OOt $2 in 
wholesale value may be donated by distilleries, 
wineries and breweries only to participants or entrants 
in connection with the sponsorship of conservation and 
environmental programs, events of a charitable nature 
or athletic or sporting events, but otherwise must be 
sold at the reasonable open market price: 

a. By mail upon request, and 

b. Over the counter at 
customarily engaged in the 
specialties. 

retail establishment 
sale of novelties and 

3. Wearing apparel distributed must be in adult sizes. 

Seetleft 6& § 9. Advertising coupons. 

Coupons may be advertised in accordance with the 
following conditions and restrictions: 

h A. Manufacturers of spirits, wine and beer may use 
only refund, not discount coupons. The coupons may not 
be honored at a retail outlet but must be mailed directly 
to the manufacturer or its designated agent. Such agent 
may not be a wholesaler or retailer of alcoholic 
beverages. Coupons are permitted in the print media, by 
direct mail to consumers or as part of, or attached to, the 
package. Coupons may be part of, or attached to, the 
package 6ftly if the winery or brewery put them on at the 
point of manufacture. Wholesale beer licensees ift Vif'ginia 
may not put them on the package at the wholesale 
premises IHtd- but wine wholesalers may do so, if done for 
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all retail licensees equally. Coupons may not be shipped in 
the case to retailers. 

a, B. Manufacturers offering coupons on distilled spirits 
and wine sold In slate government stores must notify the 
CemmlooleR board at least 45 days In advance of issuance 
of the coupons of Its amount, Its expiration date and the 
area of the slate In which It will be primarily used, if not 
used statewide. 

a, c. Wholesale licensees of the Cemmiooie& board are 
not permitted to otter coupons. 

4o D. Retail licensees of the Cemmloolen board may 
otter coupons on wine and beer sold for on or 
off-premises consumption. Retail licensees may offer 
coupons In the print media, at the point-of-sale or by 
direct mall to consumers. Coupons offered by relail 
licensees must appear In an advertisement with 
nonalcoholic merchandise and conform In size and content 
to the advertising of such merchandise. 

&.. E. No relaller may be paid a fee by manufacturers 
or wholesalers of alcoholic beverages for display or use of 
coupons; the name of the retail establishment may not 
appear on any coupons offered by manufacturers and no 
manufacturer or wholesaler may furnish any coupons or 
materials regarding coupons to retailers. 

lh F. Retail licensees or employees thereof may not 
receive refunds on coupons obtained from the packages 
before sale at retail. 

'h G. No coupons may be honored for any Individual 
below the legal age tor purchase. 

- 69, § 10. Adverilslng; sponsorship of public events; 
restrictions and conditions. 

A. Generally. · Alcoholic beverages adveriising in 
connection with the sponsorship of public events shall be 
limited to sponsorship of conservation and environmental 
programs, athletic and sporting events. 

B. Restrictions and conditions: 

I. Programs and events on a high school or younger 
age level and college Intramural events are prohibited. 

2. Events on an amateur, semi-professional or 
Intercollegiate level, are prohibited except for 
manufacturers of beer. Intercollegiate events must be 
approved In advance by the appropriate educational 
Institutions. 

3. Cooperative advertising as defined In 126.91 2 § 1 of 
these regulations Is prohibited. 

4. Awards or contributions of alcoholic beverages are 
prohibited. 
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5. Advertising of· alcoholic beverages must conform in 
size and content to the other adveriising concerning 
the event and advertising regarding charllable events 
must place primary emphasis on the charilable and 
fund raising nature of the event. 

6. A charilable event is one held for the specific 
purpose of raising funds for a charitable organization 
which is exempt from federal and slate !axes. 

7. Advertising in connection with the sponsorship of an 
event may be only In the media, on the Inside of 
licensed or unlicensed relail establishments and at the 
site of the event. 

8. Point-of-sale advertising materials may not be 
furnished to retailers by manufacturers, bottlers, or 
wholesalers. However, at the request of the charity 
involved, employees of a wholesale licensee may 
deliver and place such material relating to charllable 
events which have been furnished to them by the 
charity involved. Wholesale licensees of the board may 
deliver to retailers point-of-sale advertising materials 
relating to charitable events which have been 
furnished to them by a third party provided that the 
charity Involved so requests. 

9. Point-of-sale advertising shall be limited to counter 
cards, cannisters and table tents of reasonable size. 

10. Public events permissible for sponsorship must be 
of limited duration such as tournament or limited fund 
raising events. An entire season of activities such as a 
college football season may not be sponsored. 

ll. Prior written notice of the event must be 
submitted to the Commission board describing the 
nature of the sponsorship and giving the date, time 
and place of it. 

12. Manufacturers must pay for the sponsorship of the 
public events and wholesalers may not, in whole or in 
part, contribute or donate, either directly or Indirectly, 
to a charity or nonprofit organization, so that the 
contribution is In any way considered in lieu of actual 
payment for sponsorship of the event. 

13. No wholesaler firm name or trade name shall be 
used in connection with sponsorship. 

* * * * * "' * * 
Title QJ_ Regulations: VR 125·01·3. Tied-House. 

Statutory Authority: § 4-ll of the Code of Virginia. 

Public Hearing Date: October 22, 1985 · I 0 a.m. 
(See calendar of Events Section 
tor additional Information) 

Summary: 

Monday, August 19, 1985 

1921 



Proposed Regulations 

The proposed amendment to § 2 of this regulation will 
allow wholesalers to restock wine and beer for a 
retailer at any time, except Sunday, not just at the 
time of sale or delivery; to allow wholesalers to build 
displays using the wine or beer only and to 
Incorporate the provisions of former § 35 of the 
regulations concerning exchange of products into this 
section with changes which liberalize the rules 
concerning exchanging beer for retailers. Section 9 is 
being amended to increase the value and number of 
beer bottles and can openers which wholesalers may 
give to retailers and adds statutory language as a 
matter of information to make it clear that a retailer 
who consents to a violation of this section has also 
committed a violation. The amendment to § 10 is 
proposed pursuant to a recent amendment to § 4-79 of 
the Code of Virginia which permits wholesalers of 
alcoholic beverages to furnish routine business 
entertainment to retailers. The statutory amendment 
provided that the board shall permit and define 
routine business entertainment and this proposal will 
do that. 

VR 125-01-3. Tied-House. 

See*ioo 3+. § 2. Rotation and exchange of stocks of 
retailers by wholesalers; permitted and prohibited acts. 

A. Permitted acts. - It wllaiesaier, wHII tile ""'lf'eSS 
eaaseffi ef tile relnlieF, - F88Y be " eafttiauiag eaaseffi 
F88Y For the purpose of maintaining the freshness of the 
stock and the integrity of the products sold by him , a 
wholesaler may perform, except on Sundays, the following 
services for a retailer upon consent, which may be a 
continuing consent, of the retailer: 

I. Rotate and rearrange ekl sleeks ef wine or beer in 
a display (shelves, coolers, cold boxes, and the like, 
and floor displays in a sales area) . arigiaially btlilt 8F 
ereetee by t:fte retailer, f)ra·;ided tiHlt tfte fluulameetal 
~ er desigft el t1te arigiRal disf:tl-ay is ftef ffiaterian~· 
ellered. 

2. Restock beer and wine wHII ekl 8F aew sleeks at 
tile lime ef dell•,.ery 8F safe ef aew sleeks . 

3. Rotate, rearrange and add to his own stocks of 
wine or beer in a storeroom space assigned to him by 
the retailer. 

4. Transfer steeks ef beer and wine, eki 6f tteW 
between storerooms, between displays, and between 
storerooms and display at tile lime ef deli'lery 8F safe 
ef ...,.. sleeks . 

5. Create or build original displays using wine or malt 
beverage products only. 

6. Exchange beer, for quality control purposes, on an 
identical quantity, brand and package basis. Any such 
exchange shall be documented by the word 

"exchange" on the proper invoice. 

B. Prohibited acts. - A wholesaler may not: 

i-, eretHe 8F l>tHld erigiaai dls~i&ys (Siaekiag ef eases 
~ermilled.) 

;!, TFBASieF ekl 8F AeW sleeks ef wifle 8F beeF allier 
litftft "" l!eFelft ~ermllled. 

a 1. Alter or disturb in any way the merchandise sold 
by another wholesaler, whether in a display, sales 
area or storeroom. 

4 2. Mark or affix retail prices. 

3. Sell or offer to sell alcoholic beverages to a retailer 
with the privilege of return, except for ordinary and 
usual commerical reasons as set forth below: 

a. Products defective at the time of delivery may be 
replaced. 

b. Products erroneously delivered may be replaced 
or money refunded. 

c. Resaleable draft beer or beverages may be 
returned and money refunded. 

d. Products in the possession of a retail licensee 
whose license is terminated by operation of law, 
voluntary surrender or order of the board may be 
returned and money refunded. 

e. Products which have been condemed and are not 
permitted to be sold in this state may be replaced 
or money refunded. 

f. Beer may be exchanged on an identical quantity, 
brand or package basis for quality control purposes. 

&. DefhtiUess. 

t .!.!Gld st6eJf!! shall ffieftft mereh:aadise whleft Bas 
bee& previousl~y delivered te Hie retailer's premises, 
iaeiudiag - f'laee<! i>y tile Felftllef iA " disf:tl-ay iA " 
safes""""' 

;!, - "" &sed iA sHbsee!iea W ef !Ills RegHialiea 
sitftH me8ft tile b6ftft fide selieilaliag ftftd reecijl! ef "" 
8FdeF I8F &ieellaiie ee'lerages. 

Rescind in its entirety: 

- 35, Re~iaeemeals, reiHA<is ftftd adjus!meals; 
elfee~lieas. W N6 re~iaeemeal, Fe!Hfttl 8F adjuslmeal ef 
BAY kiltd sitftH be fftftde i>y a wlleiesaie iieeasee te " rel8li 
liaeeasee 6ft a sale ef &ft aleoh:olie beverage M be\·erage 
~ wit1t respeet te erreaeeus delir:eries, defeetive 
mereh:aBdise Etl' resa:leaBle dfftft beef. M dfftft beverages; 
provided, ft6 9\tek- repleeemeat, refmtd &F adjestmeRt shall 
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be fft8il.e after 39 dftys a# delive.,· far erraeee1:1s deli ••eries 
.,. alteP 99 tl&ys ef dell·1ery f6f defeelive merellandise. 

W BKeeptiens. - ~lelwitllstandhtg lite feregaiag, -
may be made fef' eleelielie Bevemges 6f he'lemges fB- iB 
pessessieB a# a pefS6D wltese HeeBse has beeft terminated 
l>y eperatien ef law; l>y velunlary surrender 6f l>y &rdeP ef 
file Cemmissiea, ~ wltielt ltaYe beeft eeRd:emned 8ftd are 
Bel permllled le be said itt litis SIBle .,. ~ itt lite eYeftl 
el extenoatisg eireumstanees itt Peg&Pd te erreBeeas 6f' 
deleetive merehaBdise iB whieh ~ permissiea el flte 
Cemmissiee is gf8Bted. 

SeelhtR li& § 9. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards. 

A. Tapping equipment. - Any manufacturer, bottler or 
wholesaler may sell, rent, lend, buy for or give to any 
retailer, without regard to the value thereof, the following: 

I. Draft beer knobs, containing advertising matter 
which must include the brand name and may further 
include only trademarks, housemarks and slogans and 
shall not Include any illuminating devices or be 
otherwise adorned with mechanical devices which are 
not essential in the dispensing of draft beer. 

2. Tapping equipment, defined as all the parts of the 
mechanical system required for dispensing draft beer 
in a normal manner from the carbon dioxide tank 
through the beer faucet excluding the following: 

(a) The carbonic acid gas in containers, except that 
such gas may be sold only at the reasonable open 
market price in the locality where sold; 

(b) Gas pressure gauges (may be sold at cost); 

(c) Draft arms or standards; 

(d) Draft boxes; 

(e) Refrigeration equipment or components thereof. 

Further, a manufacturer, bottler or wholesaler may 
sell, rent or lend to any retailer, for use only by a 
purchaser of draft beer in kegs or barrels from such 
retailer, whatever tapping equipment may be 
necessary for the purchaser to extract such draft beer 
from its container. 

B. Bottle or can openers. - Any manufacturer, bottler or 
wholesaler may sell or give to any retailer, bottle or can 
openers upon which advertising matter regarding alcoholic 
beverages may appear, provided the eumulati•1e wllelesale 
Y&lue ef aH Sllelt apeaers giveR le a Pele!ler l>y 8ft 

individual manulael•rer ballleP 6f wllelesaler itt BftY 
ealendar year tlees Bel ........ fffiy eems ~ wholesale 
value of any such opener given to a retailer by an 
individual manufacturer, bottler or wholesaler does not 
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exceed $1. Openers in excess of fffiy eems fOOt)- $1 in 
wholesale value may be sold, provided the reasonable 
open market price is charged therefor. 

C. Banquent licensees. - Manufacturers or wholesalers of 
wine or beer may sell at the reasonable wholesale price 
to banquent licensees paper or plastic cups upon which 
advertising matter regarding wine or beer may appear. 

D. Cut case cards. - Any manufacturer, bottler or 
wholesale of wine may sell, lend, buy for or give to any 
retailer of wine cut case cards, which are defined as 
promotional, two-dimensional printed matter no larger than 
double the largest single dimension of the case product to 
which they refer and supported entirely by the case, for 
use in displaying and advertising in the interior of his 
establishment other than in show windows, the sale of 
wines having an alcoholic content of 21% or less by 
volume, provided such manufacturer, bottler or wholesaler 
in furnishing such cards conforms with the regulations of 
the appropriate federal agency, relating to inside signs. 

E. A retail licensee who consents to any violation of this 
section shall also be in violation. 

§ 10. Rountine business entertainment; definiton; permitted 
activities; conditions. 

A. Generally. - Nothing In these regulations shall prohibit 
a wholesaler of alcoholic beverages licensed in Virginia 
from providing to a retail licensee of the board "routine 
business entertainment" which is defined as those activities 
enumerated In subsection B. below engaged in while 
discussing business matters and only to an exient which is 
usual and customary in a relationship between a buyer 
and seller. 

B. Permitted activities -

1. Meals and beverages; 

2. Concerts, theatre and arts entertainment; 

3. Sports participation and entertainment; 

4. Entertainment at charitable events; and 

5. Private parties. 

C. Conditions - The following conditions apply: 

1. Such routine business entertainment shall be 
provided without a corresponding obligation on the 
part of the retail licensee to purchase alcoholic 
beverages or to provide any other benefit to such 
wholesaler or to exclude from sale the products of 
any other wholesaler. 

2. Wholesaler personnel shall accompany the personnel 
of the retail licensee during such business 
entertainment. 
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3. Except as Js inherent in the definition of routine 
business entertainment as contained herein, nothing in 
tbJs regulation shall be construed to authorize the 
providing of property or any other thing of value to 
retail llcensees. 

4. Routine business entertainment that requires 
overnight stay is prohibited. 

5. Manufacturers of alcoholic beverages shall not 
entertain retain llcensees nor assist a wholesaler in 
providing entertainment to retall llcensees. 

6. No more than $100 may be spent per 24·hour 
period on any lndlvldual retail licensee or employee 
thereof or, Jf the llcensee Js a partnership, on any 
partner or employee thereof, or if the lJcensee is a 
corporation, on any corporate officer, director, 
shareholder of 10% or more ot the stock or other 
employee, such as a buyer. 

7. No person enumerated in subsection B.6. above may 
be entertained more than tour times per calendar 
year. 

B. Wholesale lJcensees shall keep complete and 
accurate records tor a period of three years of all 
expenses incurred in the entertainment of retail 
lJcensees. These records shall indicate the date and 
amount of each expenditure, the type of entertainment 
activity and retall llcensee entertained. 

9. This regulation shall not apply to personal friends 
of wholesalers as provided for in VR 125.01·7 § 10 
(formerly § 43). 

* * • * • * • • 

Title of Regulations: VR 125-01-4. Requirements for 
Product Approval. 

Statutory Authority· §§ 4·7 and HI of the Code of 
Virginia. 

Public Hearing ~ October 22, 1985 . 10 a.m. 
(See calendar of Events Section 
for additional information) 

Summary: 

The amendment to § 2 is proposed to remove a 
burden on wholesale wine licensees. It provides that 
tor good cause shown, the board can exempt a wine 
from the requirement that it be analyzed or a 
laboratory certificate furnished. This is of considerable 
importance tor rare or expensive wines. 

VR 125-01·4. Requirements for Product Approval. 

&eelleft ~ § 2. Wines, qualifying procedures; disqualifying 
factors; samples; exceptions. 

A. Qualifying procedures. · All wines sold in the state 
shall be first approved by the CommissioR board as to 
content, container and label. 

I. A certification acceptable to the CommissioR board 
or on a form prescribed by the CommissioR board 
describing the merchandise may accompany each new 
brand and type of wine offered for sale in the state. 
A certification fee and a registration fee in such 
amounts as may be established by the CommissioR 
board shall be included with each new certification. 

2. In lieu of the aforementioned certification, there 
shall be submitted a sample and registration and 
analysis fees in such amounts as may be established 
by the CommissioR board ; provided, however, that 
wine already offered for sale by another state with 
which this state has an analysis and certification 
exchange agreement and wine sold through 
government stores shall be subject only to a 
registration fee in such amount as may be established 
by the CommissioR board . 

3. All wine sold in this state shall conform with 
regulations adopted by the appropriate federal agency, 
relating to labels, definitions and standards of identity. 
Applicants shall submit a certified copy of the 
approval of the label by such federal agency. 

4. Subsequent sales under an approved label shall 
conform to the certification and analysis of the wine 
originally approved by the Commissloa board. 

5. The board may approve a wine without benefit of a 
certification or analysis for good cause shown. Good 
cause includes, but is not llmited to, wine which is 
rare. 

B. Disqualifying factors as to contents. · While not 
limited thereto, the Commissioa board shall withhold 
approval of any wine: 

1. Which is an imitation or substandard wine as 
defined under regulations of the appropriate federal 
agency; 

2. To which fruit juice, or artificial coloring has been 
added, except fruit juice may be contained in wine 
coolers containing feHI'!eeR I""' eellt t 14% t or less 
alcohol by volume and in sangria-type wines; 

3. It the alcoholic content exceeds Fn ealy oae I""' eellt 
t 21% t by volume; 

4. Which is a wine cocktail containing any ingredient 
other than wine. 

C. Disqualifying factors as to labels. . While not limited 
thereto, the CommissioR board shall withhold approval of 
any label: 
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I. Which contains the name of a cocktail generally 
understood to contain spirits; 

2. Where the name of a state is used as a designation 
of the type of wine, but the contents do not conform 
to the wine standards of that state; 

3. Which contains the word "cocktail" without being 
used In Immediate conjunction with the word "wine" 
In letters of the same dimensions and characteristics, 
except labels for sherry wine; 

4. Which contain the word "fortified" or Implies that 
the contents contain spirits, except that the 
composition and alcoholic content may be shown If 
required by regulations of an appropriate federal 
agency. 

5. Which contains any subject matter or illustration of 
a lewd, obscene or Indecent nature. 

6. Which contains subject matter designed to induce 
minors to consume alcoholic beverages, or is 
suggestive of the Intoxicating effect of wine; 

7. Which contains any reference to a game of chance; 

8. Which contains any design or statement which Is 
likely to mislead the consumer. 

D. Samples. · A person holding a license as a winery, 
farm winery or a wholesale wine distributor shall upon 
request furnish the Commission board without 
compensation a reasonable quantity of such brand sold by 
him for chemical analysis; provided, however, that the 
Commission board may require recertification of the 
merchandise Involved In lieu of such a sample. A fee In 
such amount as may be established by the Commission 
board shall be Included with each recertification. 

E. Exceptions. • Any wine whose content, label or 
container does not comply with all requirements of this 
section shall be exempt therefrom provided that such wine 
was sold at retail In this state as of December I, 1960, 
and remains the same In content, label and container. 

• • • • • * • • 

Title of Regulations: VR 125·01-5. Retail Operations. 

Statutorv Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: October 22, 1985 - 10 a.m. 
(See Calendar of Events Sections 
tor additional Information) 

Summary: 

The proposed amendment to § 1 incorporates the 
statutory provisions raising the age of purchase and 
consumption of beer and 3.2 beverages to 21 years, 
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with a clause that permits those attaining the age of 
19 years by July 1, 1985, be permitted to purchase 
and consume. Section 6 of these regulations is 
amended to allow hotels to sell miniature bottles of 
distilled spirits in bedrooms and in other private 
rooms during a scheduled private function. Section 16 
is proposed to place restrictions on practices such as 
"happy hour'' and other methods of selling alcoholic 
beverage drinks which tend to promote consumption to 
excess and possibly resulting in accidents on our 
highways. 

VR 125-01-5. Retail Operations. 

See!ioo h § 1. Restrictions upon sale and consumption of 
alcoholic beverages and beverages. 

A. Prohibited sales. - Except as may be otherwise 
permitted under §§ 4-48, or 4-50 of the Code of Virginia, 
no licensee shall sell any alcoholic beverage or beverage 
to a person whom he shall know or have reason at the 
time to believe is (i) under the age of tweaty ene 21 
years, except as to beer and beverages, as provided 
herein, or (II) is intoxicated, or (iii) is an Interdicted 
person. No licensee shall sell beer or sell any beverage as 
delifte<l 1ft t 4-99 6f tile CA<ie 6f Virginia beverages to 
another person whom he shall know or have reason at the 
time to believe is IHMieF tile age 6f RiBeleeB ye8f'S had not 
attained the age of 19 years by July 1, 1985 . 

B. Prohibited consumption. · No licensee shall allow the 
consumption of any alcoholic beverage or beverage upon 
his licensed premises by any person to whom such 
alcoholic beverage or beverage may not lawfully be sold 
under this section. 

Seetieft 3th § 6. Procedures for mixed beverage licensees 
generally; mixed beverage restaurant licensees; sales of 
spirits in closed containers; employment of minors; mixed 
beverages stamps. 

A. Generally. ~ No mixed beverage restaurant or carrier 
licensee shall: 

1. Preparation to order. ~ Prepare, other than in 
frozen drink dispensers of types approved by the 
CammissiaR board , or sell any mixed beverage except 
pursuant to a patron's order and immediately 
preceding delivery to him. 

2. Limitation on sale. ~ Serve as one drink the entire 
contents of any spirits containers having a greater 
capacity than a "miniature" of two ~ fluid ounces or 
50 ml, nor allow any patron to possess more than two 
~ drinks of mixed beverages at any one time. 
"Miniatures" may be sold 8Riy by carriers and by 
retail establishments licensed as hotels. However, such 
hotel licensees may sell miniatures only for 
consumption in bedrooms and in private rooms during 
a scheduled private function. 
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3. Type of ingredients. · Sell any mixed beverage to 
which alcohol has been added. 

B. Mixed beverage restaurant licensees. · No mixed 
beverage restaurant licensee shall: 

I. Stamps and identification. · Allow to be kept upon 
the licensed premises any container of alcoholic 
beverages of a type authorized to be purchased under 
this license which does not bear the required mixed 
beverage stamp imprinted with his license number and 
purchase report number. 

2. Source of ingredients. · Use in the preparation of a 
mixed beverage any alcoholic beverage not purchased 
from the Cemmissian board or a wholesale wine 
distributor. 

3. Empty containers. · Fail to obliterate the mixed 
beverage stamp immediately when any container of 
spirits is emptied. 

4. Miniatures .. Sell any spirits in a container having a 
capacity of two ~ fluid ounces or less, or 50 mi. 

C. Sales of spirits in closed containers. · If a restaurant 
for which a mixed beverage restaurant license has been 
issued under § 4-98.2 of the Code of Virginia is located on 
the premises of and in a hotel or motel, whether the hotel 
or motel be under the same or different ownership, sales 
of mixed beverages, including sales of spirits packages in 
original closed containers purchased from the Cemmissiaa 
board , as well as other alcoholic beverages and 
beverages, for consumption in bedrooms and private rooms 
of such hotel or motel, may be made by the licensee 
subject to the following conditions in addition to other 
applicable laws: 

I. Spirits sold by the drink as mixed beverages or in 
original closed containers must have been purchased 
under the mixed beverage restaurant license upon 
purchase forms provided by the Cammissiaa board . 

2. Delivery of sales of mixed beverages and spirits in 
original closed containers shall be made only in the 
bedroom of the registered guest or to the sponsoring 
group in the private room of a scheduled function. 
This section shall not be construed to prohibit a 
licensee catering a scheduled private function from 
delivering mixed beverage drinks to guests in 
attendance at such function. 

3. Receipts from the sale of mixed beverages and 
spirits sold in original closed containers, as well as 
other alocholic beverages and beverages, shall be 
included in the gross receipts from sales of all such 
merchandise made by the licensee. 

4. Complete and accurate records of sales of mixed 
beverages and sales of spirits in original closed 
containers to registered guests in bedrooms and to 

sponsors of scheduled private functions in private 
rooms shall be kept separate and apart from records 
of all mixed beverage sales. 

D. Employment of minors. - No mixed beverage licensee 
shall employ a person less than eigh!eea 18 years of age 
in or about that portion of his licensed establishment used 
for the sale and consumption of mixed beverages; 
provided, however, that this shall not be construed to 
prevent the licensee from employing such a person in 
such portion of his establishment for the purpose of: 

1. Seating customers or busing tables when customers 
generally are purchasing meals, or 

2. Providing entertainment or services as a member 
or staff member of an otherwise adult or family group 
which is an independent contractor with the licensee 
for the purpose, or 

3. Providing entertainment when accompanied by or 
under the supervision of a parent or guardian. 

§ 16. Happy hour and related promotions; definitions; 
exceptions. 

A. Definitions. 

I. Happy hour. • A specified period of time during 
which alcoholic beverages are sold at prices reduced 
from the customaJY price established by retail 
licensee. 

2. Drink. - Any beverage containing the amount of 
alcoholic beverages customarily served to a patron as 
a single serving by a retail licensee. 

B. Prohibited practices. • No retail licensee shall engage 
in any of the following practices: 

I. Conducting a happy hour between 9 p.m. of each 
day and 2 a.m. of the following day. 

2. Allowing a person to possess more than two drinks 
at any one time during a happy hour. 

3. Increasing the volume of alcoholic beverages 
contained in a drink without increasing proportionately 
the customaJY or established retail price charged for 
such drink. 

4. Selling two or more drinks for one price, such as 
11two for one" or "three for one". 

5. Selling pitchers of mixed beverages. 

6. Giving away drinks. 

7. Selling an unlimited number of drinks for one 
price, such a /fall you can drink for $5.00". 
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8. Advertising happy hour in the media or on the 
exterior Of the licensed premises. 

C. Exceptions. This regulation shall not apply to 
prearranged private parties, functions, or events, not open 
to the public, where the guests thereof are served in a 
room or rooms designated and used exclusively for private 
parties, functions or events. 

* ••••• "' • 

Title 21 Reoulations: VR 125-01-8. Manufacturers and 
Wholesalers Operators. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: October 22, 1985 · 10 a.m. 

Summary: 

The proposed amendments are housekeeping in nature 
arid only affect procedure. The date a report is due is 
changed and a requirement to furnish copies of 
invoices, which is already done in practice, is added. 

VR 125-01·6. Manufacturers and Wholesalers Operators. 

See!ieft l+. § 2. Wines; purchase orders generally; 
wholesale wine distributors. 

A. Purchase orders generally. - Purchases of wine from 
the CemmissieB board between licensees of the 
CemmissieR board and between licensees and persons 
outside the state shall be executed only on orders on 
forms prescribed by the CemmissieB board and provided 
at cost if supplied by the CemmlssleB board . 

B. Wholesale wine distributors. Wholesale wine 
distributors shall comply with the following procedures; 

1. Purchase orders. A copy of each purchase order for 
wine. and a copy of any change in such order shall be 
forwarded to the CemmissleB board by the wholesale 
wine distributor at the time the order is placed or 
changed. Upon receipt of shipment, one copy of such 
purchase order shall be forwarded to the CemmissieB 
board by the distributor reflecting accurately the date 
received and any changes. 

2. Sales in the state. Separate invoices shall be used 
for ail nontaxed wine sales in the state and a copy of 
each such invoice shall be furnished to the board 
upon completion of the sale . 

3. Out of state sales. Separate sales invoices shali be 
used for wine sold outside the state. 

4. Peddling. Wine shali not be peddled to retail 
licensees. 

5. Repossession. Repossession of wine sold to a 
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retailer shall be accomplished on forms prescribed by 
the CemmissieB board and provided at cost if supplied 
by the CemmlssieB board , and in compliance with the 
instructions on the forms. 

6. Reporis to the Cemm!ssieB board . Pl'i6f' !6 file 
fllteeBtlt day ~ eee1t ealeBdar fft6ft!lt eee1t Each 
month wholesale wine distributors shall, on forms 
prescribed by the CemmissieB board and in 
accordance with the instructions set forth therein, 
report to the CemmissieB board the purchases and 
sales made during the preceding month; the amount of 
"State wine tax" collected from retailers pursuant to § 
4-22.1 of the Code of Virginia; and the quantity of 
wine on hand at the close of business on the last day 
of the month based on the actual physical inventory 
by brands. Reports shall be accompanied by 
remittance for the amount of taxes collected, less any 
refunds, replacements or adjustments and shall be 
postmarked no later than the 15th day of the month 
or, if the 15th day is not a business day, the next 
business day thereafter. 

******** 
Title of Regulatons: VR 125·01-7. Other Provisions. 

Statutory Authority: § 4-11 of the Code of Virginia. 

Public Hearing Date: October 22, 1985 · 10 a.m. 
(See calendar of Events Section 
for additional information) 

Summary: 

The proposed amendment to § 2 is made to comply 
with a court ruling which stated that farm winezy 
Iicesnsees may not be exempt from tax, and to 
comply with the statutozy amendment that raises the 
legal age for purchase and consumption of beer and 
3.2 beverages. The amendments to § 9 of these 
regulations are proposed to clarify that records 
regarding beer must be kept tor three years, not two; 
that licensees may use modern recordkeeping methods 
and that the exemption from reporting changes in 
ownership for companies whose stock is publicly 
traded applies only to changes in stock ownership. 
Section 13 is being amended to delete language 
granting a special privilege to certain licensees 
because the former restrictions on licensees have been 
removed and the special privileges are unnecessary. 
The amendments make § 15 applicable to wine, not 
just beer as is required by the adoption of the Wine 
Franchise Act by the legislature at its 1985 session 
and clarifies the circumstances under which a winery 
or brewery may discriminate in price among its 
wholesalers. Section 16 is amended to change the 
name of the Alcoholic Beverage Control Commission to 
the Alcoholic Beverage Control Board to comply with 
the legislative enactment of a standard nomenclature 
system which provides for all permanent collegial 

Monday, August 19, 1985 

1927 



Proposed Regulations 

bodies such as the governing body of the Department 
of Alcoholic Beverage Control to be called a "Board." 
The proposed amendments, § 17, incorporates previous 
guidance concerning the 25% Jimitation on out-of-state 
raw materials; and interpretation of "other agricultural 
products" as used in the statute and the nature of the 
additional retail outlet farm winezy licensees may 
have. 

VR 125-01-7. Other Provisions. 

Seefteft ~ § 2. Procedures for handling elder; authorized 
licensees; containers; labels; markup; age limits. 

A. Procedures for handling cider. · The procedures 
established by regulations of the Cemmissien board for the 
handling of wine having an alcoholic content of not more 
than leurteen !'"" eent 14% by volume shall, with the 
necessazy change of detall, be applicable to the handling 
of cider, subject to the following exceptions and 
modifications. 

B. Authorized licensees. · Licensees authorized to sell 
beer and wine, or either, at retall are hereby approved by 
the Cemmissien board for the sale of elder and such sates 
shall be made only in accordance with the age limits set 
forth below. 

C. Containers. · Containers of cider shall have a capacity 
of not less than tweiYe f 12 t ounces (375 mi. if in a 
metric sized package nor more than fit one gallon f3 
three liters if in a metric sized package). 

D. Labels. · If the label of the product is subject to 
approval by the federal government, a copy of the federal 
label approval shall be provided to the Cammissian board. 

E. Markup. · The markup or profit charged by the 
Cammlsslan board shall be eight cents per liter or 
fractional part thereof. 1'16 mark11~ ar flF9ffi shall Be 
ebarged en eideP manulaetured ll8de' I6FRI wHieFy 
lieenses. 

F. Age limits. Persons must be nineteen twenty ane 21 
years of age or older to purchase or possess cider. 
llawe•;er, !I a '"" a! eideP bas an aleabelle ..,.,- a! 

- lilaA """"" """ eent fl-9li1 by - - bas -a~~ra'/ed by the Cammissien as wffie; .,.,...,... must 1>e 
tweRty ane ye&fS akl ar el<ief' Ia ~urebase ar J'8SS"SS it 

Seefteft a& § 9. Records to be kept by licensees generally; 
additional requirements for certain retailers; "sale" and 
"sell" defined; gross receipts; reports. 

A. Generally. · All licensees of the Cemmissien board 
shall keep complete and accurate records at the licensee's 
place of business for a period of two f;!t years except 
with respect to records regarding beer and 3.2 beverages 
which shall be kept three years as required by § 58.1-709, 
of the Code of Virginia, which records shall at all times 
during business hours be avallable for inspection by any 

member of the Cemmissiea board or its agents. Licensees 
of the board may commit these records to microfilm or 
other available technologies at any lime during the period 
specified herein. 

B. Retail licensees generally. · Retail licensees shall 
keep records of the purchases and sales of alcoholic 
beverages and beverages, and also records of the 
purchases and sales of foods and other merchandise 
including, but not limited to, purchase invoices of such 
alcoholic beverages, beverages, foods and other 
merchandise. The records of the purchases and sales of 
alcohollc beverages and beverages shall be kept separate 
and apart from other items. 

C. Mixed beverage restaurant licensees. · In addition to 
the requirements of paragraphs A and B hereof, and 
separate and apart therefrom, mixed beverage restaurant 
licensees shall keep records of all alcoholic beverages 
purchased for sale as mixed beverages and records of all 
mixed beverage sales, and the following additional records: 

I. Upon dellvezy of a mixed beverage restaurant 
license by the Commission board , the licensee shall 
furnish to the Cammissien board or its agents a 
complete and accurate inventory of all alcoholic 
beverages and beverages then held in inventory on the 
premises by the licensee. 

2. Each licensee at least annually on forms prescribed 
by the Cemmissien board shall submit to the 
Commission board , within lhi.ty 30 days following the 
first day of the month next following the month in 
which the mixed beverage restaurant license was 
originally issued: 

a. A complete and accurate inventory of all 
alcoholic beverages and beverages purchased for 
sale as mixed beverages, held in inventory at the 
close of business at the end of the annual review 
period, and 

b. An accounting of the annual purchases of food, 
nonalcoholic beverages, alcoholic beverages, and 
beverages, including alcoholic beverages purchased 
for sales as mixed beverages, and miscellaneous 
items, and 

c. An accounting of the monthly and annual sales of 
all merchandise specified in subsection C. 2(b). 

D. 1'Sale,. and ~~sell,. ~ The terms "sale" and "sell" shall 
include exchange, barter and traffic, and dellvery made 
otherwise than gratuitously, by any means whatsoever, of 
mixed beverages, other alcoholic beverages and beverages, 
and of meals or food. 

E. Gross receipts, food, alcoholic beverages, etc. ~ In 
determining "gross receipts from the sale of food" for the 
purposes of Chapter 1.1 (§ 4-98.1 et seq.) of Title 4 of the 
Code of Virginia, no licensee shall include any receipts for 
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food for which there was no sale, as defined In this 
section. Food which Is made available at an unwritten, 
nonseparate charge to patrons or employees during so 
caned "happy hours," private social gatherings, 
promotional events, or at any other time, shall not be 
included In such gross receipts. 

If In conducting its review pursuant to § 4·98. 7 of the 
Code of Virginia the Cammissiaft board determines that 
the licensee has failed or refused to keep complete and 
accurate records of the amounts of mixed beverages, other 
alcoholic beverages or beverages sold at regular prices, as 
well as at all various reduced and Increased prices offered 
by the licensee, the CammissiaA board may calculate the 
number of mixed drinks, alcoholic beverages and beverage 
drinks sold, as determined from purchase records, and 
presume that such sales were made at the highest posted 
menu prices for such merchandise. 

F. Reports. · Any changes In the officers, directors or 
shareholders owning !eft ~ f 10% t or more of the 
outstanding capital stock of a corporation shall be reported 
to the Cammissien board within IIHfly f 30 t days; 
provided, however, that fltis subseetlaft si>all oot be 
applieable 16 lieeftsed corporations or their wholly owned 
subsidiaries whose corporate common stock is publicly 
traded and owned shall not be required to report changes 
in shareholders owning I 0% or more of the outstanding 
capital stock. 

Seetieft 49, § 13. Special mixed beverage licensees; 
location; special privileges; taxes on licenses. 

A. Location. · Special mixed beverage licenses may be 
granted to persons by the CammissiaA board at places 
primarily engaged In the sale of meals where the place to 
be occupied Is owned by the government of the United 
States, or any agency thereof, is located on land used as a 
port of entry or egress to and from the United States, and 
otherwise complies with the requirements of § 7.1·21.1 of 
the Code of Virginia, which licenses shall convey all of the 
privileges and subject to all of the requirements and 
regulations pertaining to mixed beverage restaurant 
licensees, except as otherwise altered or modified herein. 

B. Special privileges. 

!-, 'l'he lleeasee si>all be ellefBjl! ffi>m eampliaAee with 
the pravislans jlel'lalftiftg 16 the AHmber Bftd !Mes 6f 
lebles ift Seetieft M """""* !Ita! the SIH'ffiee arens 6f 
lebles si>all oot be Jess theft !We hHA<Ired Bftd 
seveAiy six ~ SfjtifH'e lttelle!r. 

a. 11Meals" need not be "full meals," but shall at least 
coristitute 111ight lunches," and the gross receipts from 
the sales thereof shall be not less than !arty 8ve jleF 
eeallim 45% of the gross receipts from the sale of 
alcoholic beverages, mixed beverages, beverages as 
defined in § 4-99 and meals. 

C. Taxes on licenses. - The annual tax on a special 
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mixed beverage license shall be !We huftdred dallaFs f 
$500 ~ and shall not be prorated; provided, however, 
that if application is made for a license of shorter 
duration, the tax thereon shall be lweftty !We dallaFs f $25 
~per day. 

Seetieft 5'h § 15. Wholesale beer alcoholic beverage and 
beverage sales; discounts, price-fixing; price increases; 
price discrimination; retailers. 

A. Discounts, price fixing. · No person holding a winery 
or brewery license, a bottler's license or a wine or beer 
importer's license shall require a person holding a 
wholesale beer license to discount the price at which the 
wholesaler shaH sen any beer alcoholic beverage or 
beverage to persons holding licenses authorizing sale of 
such merchandise at retail. No winezy , brewery, bottler 
or wine or beer importer shall in any other way fix or 
maintain the price at which a wholesaler shaH sen any 
8eef alcoholic beverage or beverage. 

B. Notice of price Increases. · No person holding a 
winezy or brewery license, a bottler's license or a wine or 
beer importer's license shall increase the price charged 
any person holding a wholesale beer license for beer 
alcoholic beverages or beverages except by written notice 
to the wholesaler signed by an authorized officer or agent 
of the winery, brewery, bottler or importer which shaH 
contain the amount and effective date of the increase. A 
copy of such notice shaH also be sent to the eemmissian 
board , and shaH be treated as confidential financial 
information, except in relation to enforcement proceedings 
for violation of this section. No increase shaH take effect 
prior to IIHfly 30 calendar days fo11owing the date on 
which the notice is postmarked; provided that the 
eemmissieH: board may authorize such price increases to 
take effect with less than the aforesiad IIHfly 30 calendar 
days notice if a winery , brewery, bottler or beer importer 
so requests and demonstrates good cause therefor. 

C. No price discrimination by wineries , breweries and 
wholesalers. · No brewery winery as defined in § 4·118.23 
or brewery, as defined in § 4-118.4 of the Code of 
Virginia, shall discriminate in price of beer alcoholic 
beverages between different wholesale purchasers and no 
wholesale wine or beer licensee shall discriminate in price 
of beef alcoholic beverages or beverages between different 
retail purchasers except where the difference in price 
charged by such winery, brewery or wholesale licensee is 
due to a bona fied difference in the cost of sale or 
delivery, or where a lower price was charged in good 
faith to meet an equa11y low price charged by a 
competing winery, brewery or wholesaler on a brand and 
package of like grade and quality. Where such difference 
in price bel'l:eeA charged to any such wholesaler or retail 
purchasers does occur, the Cemmissiea board may ask and 
the wine.ry, brewery or wholesaler shall furnish written 
substantiation for the price difference. 

D. RetaileFS Inducements . - No person holding a license 
authorizing sale of BeeP alcoholic beverages or beverages 
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at wholesale or retail shall knowingly induce or receive a 
discrimination in price prohibited by paragraph C. of this 
section. 

&eelleft S9. § 16. Alcoholic Beverage Control Cemmlsslen 
Board. 

Whenever in these rules and regulations the word 
"Board,'' 11board," or "Commission" shall appear, and the 
clear context of the meaning of the provision in which it 
Is contained is intended to refer to the Alcoholic Beverage 
Control Cammlsslen Board , it shall be taken to mean the 
CemmlssleR board . 

§ 17. Farm wineries; percentage of Virginia products; other 
agricultural products; remote outlets. 

A. No more than 25% of the fruits, fruit juices or other 
agricultural products used by the farm winery licensee 
shall be grown or produced outside this state, except upon 
permission of the board as provided in § 4-25.1, B. of the 
Code of Virginia. This 25% limitation applies to the total 
production of the farm winery, not individual brands or 
labels. 

B. The term "other agricultural products" used in 
subsection A, includes wine. 

C. The additional retail establ/shment authorized by 
statute to be located at a reasonable distance from the 
winery is not required to be a permanent one. It may be 
moved as necessary as long as one such remote outlet is 
operating at any given time. The location, equipment and 
facil/t/es of each remote outlet shall be approved in 
advance by the board. 

COMMISSION OF GAME AND INLAND FISHERIES 

NOTE: The Commission of Game and Inland Fisheries 
is exempted from th,e Administrative Process Act, (§ 
9-6.14:4 of the Code of Virginia); however, it is 
required by § 9-6.14:22 to publ/sh all proposed and 
tina/ regulations. These regulations are numbered to 
conform to the new classification system by the 
Virginia Code Commission. 

Title Qf. Regulatons: VR 325-04-2. Motorboat Numbering. 

Statutory Authority: § 29-127 of the Code of Virginia. 

Public Hearing Notice: A public hearing on the advisability 
of adopting, or amending and adopting, each of the 
proposed changes, or any pari thereof, will be held at the 
offices of the Commission of Game and Inland Fisheries, 
4010 West Broad Street, Richmond, Virginia, beginning at 
9:30 a.m. on August 23, 1985, at which any interested 
citizen present shall be heard. If the Commission is 
satisfied that proposed changes in its regulations, or any 
paris thereof, are advisable, in the form in which 

published or as amended as a result of the public hearing, 
the Commission may adopt each such proposal, acting 
upon the proposals separately or in block. 

Summary: 

Summaries are not provided since, in most instances, 
the summary would be as long or longer than the full 
tex/. 

The Commission of Game and Inland Fisheries has 
ordered to be published, pursuant to § 29-125, 29·126 and 
29-127 of the Code of Virginia, the following proposed 
changes in Commission regulations applicable STATEWIDE. 

VR 325-04. 
WATERCRAFT. 

VR 325-04-2. 
Motorboat Numbering. 

Amend § I. to read as follows: 

§ I. Application for ceriificate of number. 

An application or renewal application for a certificate of 
number for a motorboat, as required by the Virginia 
Motorboats and Watercraft Safety Law, shall contain the 
following information: The name and address of owner, 
county or city where boat is principally ltef* used, present 
number on boat (if any), hull material (wood, fiberglass, 
metal, inflatable, other), type of propulsion (outboard, 
inboard and inboard/outboard, auxiliary sail - outboard, 
inboard), type of fuel (gas, diesel, electric), make and 
year built (if known), length overall, statement as to use 
(pleasure, livery, dealer, manufacturer, commercial 
passenger, commercial fishing, commercial other), a 
statement of ownership by applicant and signature of 
owner. 

HAZARDOUS WASTE FACILITY SITING COUNCIL 

Title of Regulations: VR 352-01-2. Schedule of Fees for 
Hazardous Waste Facility Slle Certlflcatlon. 

Statutory Authority: § 10·186.5 of the Code of Virginia. 

Public Hearing Dates: (See calendar of Events Section) 

Summary: 

The proposed regulations establish fees and the 
procedures for fees assessment for applicants 
proposing to site hazardous waste facilities in the 
Commonwealth of Virginia. The regulations assess 
applicants for three charges. Applicants are required 
to pay legal notices, copying charges for all reports 
and charges for holding briefings, meetings and 
hearings (estimated between $2,000 and $4,000 
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depending upon geographic location). Second, fees are 
assessed for Class I facilities (storage) at $IO,OOO, or 
I% of estimated construction costs, whichever Is 
greater, but not to exceed $20,000. Class II-V facilities 
have a fixed lee of $20,000. The third fee proposed is 
to cover council's cost for consultant .assistance to aid 
the council in processing applications. This amount 
will be set at the time of application and will valJ' 
according to the complexity of the facility. The 
maximum total lee lor an application for a major 
facility will be $24,000 plus the consultant cost. The 
maximum fee lor a small storage facility is $I2,000. 

VR 352-01·2. Schedule of Fees for Hazardous Waste 
Facility Site Certification. 

PART I. 

Article I. 
Purpose and Authority. 

§ I.I. Authority lor regulation. 

These regulations are Issued under the authority of Title 
10, Article I7.I, § IO-I86.5 of the Code of Virginia. (the 
Virginia Hazardous Waste Facility Siting Act or the Act.) 

§ I.2. Purpose of regulations. 

Section 10-186.5(11) of the Code of Virginia, authorizes 
the Hazardous Waste Facility Siting Council to "adopt a 
schedule of lees to charge applicants and to collect such 
lees lor the cost of processing applications and site 
certifications." These regulations establish an application 
lee and guidelines lor its collection. 

§ I.3. Severability. 

II any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
of competent jurisdiction to be Invalid, the judgment shall 
not affect, Impair, or invalidate the remainder thereof, but 
shall be confined In Its operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
Involved In the controversy In which the judgment shall 
have been rendered. 

Article II. 
Definitions. 

§ I.4. Section 10-I86.3 of the Virginia Hazardous Waste 
Facility SJtlng Act defines several words and terms used In 
this regulation. Unless the context clearly Indicates 
otherwise, those words and terms will have the same 
meaning when used In these regulations. In addition, the 
following words and terms shall have the following 
meanings, unless the context clearly indicates otherwise: 

"Board" means the Hazardous Waste Facility Siting 
Council established pursuant to § 10-186.4, of the Code of 
Virginia. 
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"Council" means the Hazardous Waste Facility Siting 
Council established pursuant to § IO-I86.4 of the Code of 
Virginia. 

11Processing fee" means the average estimated cost of 
handling an application for certification of site approval. 
Such costs include photocopying, mailing, print and 
broadcast media notices, travel expenses (transportation, 
meals, and lodging) for members of the council and 
additional personnel, production of transcripts, meeting 
room rental, compensation for members of the council, 
etc. Staff time is not included. 

"Consultant fee" means the council may contract with 
technical consultants for assistance in evaluating an 
application for certification of site approval. Because the 
complexity of issues and problems associated with 
assessing an application increase with the nature of the 
proposed facility, the consultant fee may not be the same 
for all categories of faciiities. The consultant fee is based 
on the cost for hiring consultants who are expert in 
various fields. Such cost includes compensation for the 
consultant's time, laboratory work, travel exJYenses 
(transportation, meals, lodging), production of documents, 
etc. 

PART II. 
APPI.ICABII.ITY AND WAIVER. 

§ 2.I. ApplicabJJity of fees. 

Any person applying for a certification of site suitability 
is subject to the regulations regarding payment of fees. 

§ 2.2. Waiver of fees. 

A. The council may, in its discretion, waive all or part 
of the fees if it determines that the public interest is 
served thereby due to special circumstances. 

B. In the event an applicant believes he should be 
entitled to a waiver of fees, the applicant should request 
the waiver in writing to the council. The request may be 
made anytime after the applicant submits the final impact 
analysis, but no later than the date the application for 
certification of site approval is due. 

C. The request for waiver of fees shall be sent to the 
councJI by registered mail and shall contain at a minimum 
the foliowing informaUon: 

I. The name and address of the applicant; 

2. The location of the facWty and a brief description 
of its operation; 

3. A brief description of the nature and extent of the 
construction to be done; 

4. A discussion of the reasons a waiver of all or part 
of the fees is appropriate, with particular focus on 
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how the public interest will be served by a waiver; 

5. Any additional Information or documentation the 
applicant believes wlll be helpful. 

D. The council wlll consider the request for a waiver of 
fees at its next regularly scheduled meeting. The applicant 
requesting waiver may attend the meeting and make a 
presentation, although no additional evidence may be 
offered. 

E. Within 30 days of the meeting at which the request 
tor waiver ·is considered, the council will determine 
whether lt will waive the fee requirement, and will notify 
the applicant ln writing of its decision. 

PART III. 
FEES. 

§ 3.1. Application tee. 

The fee required to accompany the application for 
certification of site approval shall consist of two parts: the 
processing fee and the consultant fee. 

§ 3.2. Processing fee. 

The processing fee shall accompany the application for 
certification for site approval. The amount of the 
processing fee shall be $20,000 for Class Il·V facilities. 

Fees for Class I facJJities wlll be $10,000 or equal to I% 
of the estimated construction cost, whichever is greater, 
but not to exceed $20,000. 

§ 3.3. Consultant fee. 

The consultant tee shail be determined by the council 
prior to and accompany the application for certification 
for site approval. The amount of the fee may vary with 
the nature of the proposed facility. 

§ 3.4. Review of costs. 

The executive director will review annuaily the costs 
upon which the processing fee and the consultant fee are 
based. The executive director may recommend adjustment 
of the fees to the council to reflect the changes in costs. 

PART IV. 
PAYMENT OF FEES. 

§ 4.1. Payment of fee. 

The application fee ls due when the applicant submits 
the application for certification of site approval. At the 
time the application fee is due, the applicant must have 
paid ail expenses incurred in the publication and 
distribution of the applicant's notice of intent, draft impact 
analysis and notice thereof, and notice of the public 
hearing on draft certification of site approval. 

§ 4.2. Acknowledgement of receipt of fee. 

The executive director shall promptly acknowledge by 
certified mail the receipt of a draft certification of site 
approval with payment of application fee. Notice to the 
applicant of receipt of the fee payment should not be 
construed as any comment on the completeness of the 
application. 

§ 4.3. Manner of payment. 

Fees shall be paid by cashier's check or certified check 
made payable to the Commonwealth of Virginia, Virginia 
Hazardous Waste Faciilty Siting Council. 

§ 4.4. Effect of failure to pay fee. 

No application will be deemed complete until proper 
payment is received by the council. Pursuant to § 
10·186.12(C) of the Code of Virginia, within 15 days of 
receipt of an application for certification of site approval, 
the executive director shall notify an applicant whether an 
application is complete. 

PART V. 
REFUNDS. 

§ 5.1. Refunds. 

The council may refund ail or part of the fee in the 
event of a termination of the application process prior to 
the council's final decision on certification of site approval 
if the council determines that, as a result of cause by 
federal or state government action, the applicant is unable 
to complete the site certification despite his good faith. 

§ 5.2. Request for refund. 

An applicant desiring such a refund must make the 
request in writing to the council within 30 days of the 
federal or state government action making the applicant 
unable to complete the site certification process. The 
request shall be sent by certified mail and shall, at a 
minimum, contain the following information: 

1. Nal1Je and address of the applicant; 

2. Location of the proposed facility and a brief 
description of its operation; 

3. A copy of the document containing the federal or 
state government action making completion of the site 
certification process impossible or impracticable for 
the applicant despite the applicant's good faith, or if a 
copy of such document cannot ·be obtained, a 
complete description of the government action; and 

4. A comprehensive discussion of the way in which 
the government's action has resulted in the applicant's 
good faith Inability to complete the site certification 
process, with supporting documentation, if any. 
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§ 5.3. Decision on refund. 

At its next regularly scheduled meeting, the council will 
consider the request for refund. The applicant may attend 
and make a presentation to the council as weil as answer 
any questions members of the council may have. The 
appilcant may not present any additional information to 
the council unless such information was unavailable at the 
time the request for refund was made. 

•••••••• 
Tille !!! Regulations: VR 352-01·3. Technical Assistance 
Fund Administrative Procedures. 

Stotutory Authority: § 10-186.5 of the Code of Virginia. 

Public Hearing Dates: (See Calendar of Events Section) 

Summary: 

The proposed regulations specify procedures for 
application, disbursement and accounting for local 
technical assistance funds distributed by the siting 
council. The regulations make available to local 
governments Jn which a facility is proposed a grant of 
up to $20,000 per proposal and an additional $10,000 
based on a 50!50 matching amount. 

The total amount available for distribution is $50,000; 
therefore, minimum assistance wJ/1 be available for 
the first two proposals. Technical assistance funds may 
not be used for legal services or negotiators. 

VR 352-01-3. Technical Assistance Fund Administrative 
Procedures. 

PART I. 

Article I. 
Purpose and Authority. 

§ 1.1. Authority for regulation. 

These regulations are issued under the authority of Title 
10, Article 17.1, § 10-186.5 of the Code of Virginia. (the 
Virginia Hazardous Waste FacJlity Siting Act or the Act.) 

§ 1.2. Purpose of regulations. 

Section 10-186.9(C) of the Code of Virginia, makes 
available to the governing body of a host community a 
reasonable sum from the technical assistance fund. These 
regulations establish procedures for obtaining funds and 
guidelines for their use. 

§ 1.3. SeverabJJJty. 

If any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
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of competent jurisdiction to be invalid, the judgment shall 
not affect, impair, or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
involved in the controversy in which the judgment shall 
have been rendered. 

Article II. 
Definitions. 

§ 1.4. Section 10-186.3 of the Code of Virginia defines 
several words and terms which are used in this regulation. 
Unless the context clearly indicates otherwise, those words 
and terms will have the same meaning when used in these 
regulations. In addition, the following words and terms, 
when used in these regulations, shall have the foliowing 
meanings, unless the context clearly indicates otherwise: 

"Board" means the Hazardous Waste FacJJJty Siting 
Council established pursuant to § 10-186.4, of the Code of 
Virginia. 

"Council" means the Hazardous Waste FacilJty SJting 
Council established pursuant to § 10-186.4, of the Code of 
Virginia. 

"In kind services" means those services provided by the 
host community which give technical assistance. 

"Technical assistance" means aid which enables the 
governing body of the host community to better 
understand and assess the environmental, economic, and 
social impact of a hazardous waste facility at a particular 
site. The purpose of technical assistance is to help the 
governing body to evaluate properly and accurately an 
applicant's siting proposal, and to enable that body to 
negotiate a siting agreement competently. uTechnical 
assistance" does not include legal services or services of a 
negotiator as such. 

PART II. 
A V AII.ABILITY. 

§ 2.1. Technical assistance fund. 

Money from the technical assistance fund, established by 
§ 10-186.9(C) of the Code of Virginia, shall be available to 
each host community. This money may be used only to 
provide the governing body of the host community with 
technical assistance, as defined elsewhere in these 
regulations. 

§ 2.2. Amount of allocation. 

The council shall make available to the host community 
up to $20,000 per proposed facility. 

§ 2.3. Additional funds. 

The councll may award additional funds to a host 
community on a 50/50 matching basis, not to exceed 
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$10,000, In the event additional technical assistance is 
required. The host community may match all or part of 
the additional funds by In kind services. 

PART III. 
APPLICATION FOR FUNDS. 

§ 3.1. Time frame. 

At any time between receipt of the notice of Intent and 
the due date of the report of the governing body on the 
siting agreement negotiations, the host community may 
request an allocation from the technical assistance fund. 

§ 3.2. Form and manner of request for allocation. 

The host community's request for an allocation from lbe 
technical assistance fund shall be adopted by the 
governing body. The request shall be sent to the council 
by registered mail. 

§ 3.3. Contract. 

Upon receipt of the request, the executive director shall 
promptly send to the host community a contract based on 
the model provided in Appendix I for the distribution of 
funds to localities. The contract must be approved and 
executed by the governing body of the host community 
and returned to the board by registered mail. 

§ 3. 4. Allocation. 

Within 30 days of receipt of the executed contract the 
council shall authorize the allocation of funds to the host 
community. 

§ 3.5. Additional funding. 

A. A host community may request, during the same time 
period designated for the requests for allocation In § 3.1 
of these regulations, additional monies from the technical 
assistance fund. If awarded, these monies will be provided 
on a 50/50 matching basis, not to exceed $10,000. 

B. The request for additional funding must be adopted 
by the governing body and sent to the council by 
registered mall. The request must contain the following 
Information: 

1. A cover letter providing background Information 
and a brief summary of the request; 

2. A detailed breakdown of the manner in which the 
original allocation was or will be spent; 

3. A description of the additional technical assistance 
desired and the reasons it is necessary; 

4. A detailed breakdown of each aspect of the 
technical assistance desired and the cost for each 
aspect; 

5. A description of the way in which the host 
community proposes to supply its 50% of the total 
cost. If the host community proposes to apply funds to 
match those provided by the council, the application 
should include a resolution by the governing body to 
that effect. If the host community match is to be 
made by in kind services, then the application should 
contain a thorough description of each service to be 
provided and an estimate of its value; and 

6. Any other relevant information or supporting 
documents the host community wishes to include. 

C. The council shall evaluate the request for additional 
funding within 30 days of receipt of the request. The 
council shall notify the host community of the date, time, 
and location of the meeting to consider the request. A 
representative of the host community may make an oral 
presentation to the meeting, but will not be permitted to 
present any additional evidence. 

D. Within 30 days of the meeting described in § 3.5(C), 
the council shall determine what additional funds, if any, 
shall be distributed to the host community for technical 
assistance. 

PART IV. 
ACCOUNTABILITY. 

§ 4.1. Unused monies. 

Any money awarded to a host community from the 
technical assistance fund and which Is not spent shall be 
returned to the council within 60 days of the host 
community's report on the siting agreement negotiations. 

§ 4.2. Accounting of monies spent. 

Within 60 days of the due date of the host community's 
report on the siting agreement negotiations, the governing 
body of the host community shall provide the council with 
a certified accounting statement of all monies expended 
from the technical assistance fund. The statement shall 
also include appropriate information regarding the host 
community's expenses in the event that the host 
community received additional funding that it was obliged 
to match. 

§ 4.3. Misused monies. 

In the event the council learns that monies awarded to 
a host community from the technical assistance fund have 
not been spent on technical assistance, the council shall 
take any action it deems necessary to recover the misused 
monies. 

APPENDIX I. 

TECHNICAL ASSISTANCE FUND GRANT. 

Pursuant to § 10-186.9(C) of the Code of Virginia, Title 
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10, Article 17.1 (the Virginia Hazardous Waste Facility 
SlUng Act or the Act), the Virginia Hazardous Waste 
Facility Siting Councii (the council) shall make avaiiabie 
to the governing body of a host community a reasonable 
sum of money from the technical assistance fund. (The 
host community) Is this day receiving the sum of ......... . 
from the technical assistance fund. 

The host community agrees to take the grant subject to 
aii the requirements and restrictions imposed by the Act 
and by the regulations of the council regarding the 
technical assistance fund and to use the grant only to 
provide Itself with technical assistance as defined In those 
regulations. 

The host community further agrees that In expending 
the grant it will comply with the Virginia Public 
Procurement Act, Title 11, Chapter 7 of the Code of 
Virginia. In particular, the host community agrees that In 
the solicitation or award of contracts It shall not 
discriminate because of race, religion, color, sex, or 
national origin of the bidder or offeror, and that it will 
solicit contracts from businesses from a Jist made avaiiable 
by the Office of Minority Business Enterprise. 

The host community agrees to return to the council any 
unused monies from the grant along with a certified 
accounting statement of all monies expended from the 
grant, within 60 days of the due date of the host 
community's report on the siting agreement negotiations. 
The host community acknowledges Its liability for any 
monies from the grant which the councii finds have not 
been spent on technical assistance. 

• • • • • • • * 

Title QJ. Regulations: VR 352-01-4. 
Procedures for Hazardous Waste 
Certification. 

Administrative 
Facility Site 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Public Hearing Dates: (See Calendar of Events Section) 

Summary: 

The proposed regulations establish the council's 
administrative procedures for processing applications 
for site certification. The proposed regulations detail 
submission requirements for the notice of Intent, 
Impact statements and application for site certification. 
Additional detail Is given for the final decision-making 
process Including the powers of the hearing officer 
and the rights of parties Involved, and rules of 
evidence. 

VR 352-01-4. Administrative Procedures for Hazardous 
Waste Facility Site Certification. 
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PART I. 

Article I. 
Purpose and Authority. 

§ 1.1. Authority for regulation. 

These regulations are issued under the authority of Title 
10, Article 17.1 (the Virginia Hazardous Waste Facility 
Siting Act or the Act), § 10-186.5 of the Code of Virginia 

§ 1.2. Purpose of regulations. 

The Virginia Hazardous Waste Facilities Siting Act 
contains a detailed description of the process and 
procedures for a certification of site suitability. Because of 
the Act's specificity, these regulations are designed to 
amplify and supplement the statutes where appropriate. 
These regulations together with the statutes establish 
administrative procedures for the submission and 
evaluation of applications for certification of hazardous 
waste facility sites. 

§ 1.3. Severability. 

If any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
of competent jurisdiction to be Invalid, the judgment shall 
not affect, Impair, or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
involved in the controversy In which the judgment shall 
have been rendered. 

Article II. 
Definitions . 

§ 1.4. Section 10-186.3 of the Act defines several words 
and terms which are used In this regulation. Unless the 
context clearly indicates otherwise, those words and terms 
will have the same meaning when used in these 
regulations. In addltlon, the following words and terms, 
when used in these regulations, shall have the following 
meanings unless the context clearly indicates otherwise: 

11Affected communities" means those counties, cities or 
towns contiguous to the host community which may be 
affected by the siting of a hazardous waste facility in the 
host community. 

"Applicant" means the person applying for a 
certification of site suitability or submitting a notice of 
intent to apply therefor. The applicant must be the person 
who Intends to own or operate the proposed facility. 

"Application" means an application to the council for a 
certification of site suitability. 

"Board" means the Hazardous Waste Facility Siting 
Council established pursuant to § 10-186.4 of the Code of 
Virginia. 
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"Certification of site suitabJJity" or "certification" means 
the certification issued by the Hazardous Waste FacJJity 
Siting Council pursuant to this chapter. 

"Construct or construction" means that -

A. After July 1, 1984, no person shali construct or 
commence construction of a hazardous waste facility 
without first obtaining a certification of site approval by 
the board in the manner prescribed herein. For the 
purpose of this section, "construct" and "construction" 
shall mean (J) with respect to new facilities, the 
significant alteration of a site to instali permanent 
equipment or structures or the instaliation of permanent 
equipment or structures; (il) with respect to existing 
facilities, the alteration or expansion of existing structures 
or lacJJities to initialiy accommodate hazardous waste, any 
expansion of more than 50% of the area or capacity of an 
existing hazardous waste facJJity, or any change in design 
or process of a hazardous waste facliity that will, In the 
opinion of the board, result in a substantially different 
type of lacJJity. It does not include preiiminary engineering 
or site surveys, environmental studies, site acquisition, 
acquisition of an option to purchase or activities normaliy 
incident thereto. 

B. Upon receiving a written request from the owner or 
operator of the tac/Jity, the board may aliow, without 
going through the procedures of this chapter, any changes 
in the facilities which are designed to: 

1. Prevent a threat to human health or the 
environment because of an emergency situation; 

2. Comply with federal or state laws and regulations 
promulgated alter July 1, 1984; or 

3. Demonstrably result In safer or envlronmentaliy 
more acceptable processes. 

C. Any person who violates this section shali be 
compelied by Injunction, In a proceeding Instituted In the 
circuit court lor a locaiity where the facility or proposed 
laciiity Is to be located, to cease the violation. 

D. Such an action may be Instituted by the board or by 
the Attorney General, or by the political subdivision In 
which the violation occurs. In any such action, it shali not 
be necessary for the plaintiff to plead or prove Irreparable 
harm or Jack of an adequate remedy at law. No person 
shali be required to post any Injunction bond or other 
security under this section. 

E. No action may be brought under this section after a 
certification of site approval has been Issued by the board, 
notwithstanding the pendency of any appeals or other 
challenges to the board's action. 

F. In any action under this section, the court may 
award reasonable costs of litigation, Including attorney and 
expert witness tees, to any party If the party substantialiy 

prevails on the merits of the case and if in the 
determination of the court the party against whom the 
costs are awarded has acted unreasonably. 

"Council" means the Hazardous Waste Facility Siting 
Council estabiished pursuant to § 1 0-186.4 of the Code of 
Virginia. 

"Criteria" means the criteria adopted by the council, 
pursuant to § 10-186.7 of the Code of Virginia. 

"Disposal" means the discharge, deposit, injuction, 
dumping, spllJing, leaking or placing of any solid waste or 
hazardous waste into or on any land or water so that such 
solid waste or hazardous waste or any constituent thereof 
may enter the environment or be emitted into the air or 
discharged into any waters, Including groundwaters. 

"Fund" means the technical assistance fund created 
pursuant to § 10-186.21 of the Code of Virginia. 

"Hazardous waste facility" or '~facility" means any 
lacJJity, including land and structures, appurtenances, 
improvements and equipment for the treatment, storage or 
disposal of hazardous wastes, which accepts hazardous 
waste for storage, treatment or disposal. For the purposes 
of this chapter, It does not include: (i) facmties which are 
owned and operated by and exclusively for the on-site 
treatment, storage or disposal of wastes generated by the 
owner or operator; (Ji) facWtles for the treatment, storage 
or disposal of hazardous wastes used prlncipaily as fuels In 
an on-site production process; and (iii) facWties used 
exclusively for the pretreatment of wastes discharged 
directly to a pubiicly-()wned sewage treatment works. 

"Hazardous waste management facility permit" means 
the permit for a hazardous waste management facility 
issued by the State Health Commissioner of the U.S. 
Environmental Protection Agency. 

"Host community" means any county, city or town 
within whose jurisdictional boundaries construction of a 
hazardous waste facJJity is proposed. 

"On-site" means facilities that are located on the same 
or geographlcaily contiguous property which may be 
divided by pubiic or private rlght-()f-way, and the entrance 
and exit between the contiguous properties are at a 
crossroads intersection so that the access is by crossing, as 
opposed to going along, the right-()f-way. On-site also means 
noncontiguous properties owned by the same person but 
connected by a right-()f-way which the owner controls and 
to which the public does not have access. 

"Operating characteristics": These include, but are not 
Jimlted to: 

1. Brief description of the nature of the business of 
the facWty, Including an estimate of the size of the 
business (number of employees, etc.); 
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2. Specification of each hazardous waste Involved In 
the operation of the facility and an estimate of the 
annual quantity of each; 

3. Description of the physical facility (number and 
size of buildings, tanks and other structures); 

4. General description of the process to be used In the 
treatment, storage, and/or disposal of each hazardous 
waste; 

5. Description of the anticipated traffic to and from 
the facility (number, type, and . capacity of those 
vehicles transporting hazardous waste as well as other 
types of vehicles); 

6. Short and long term projections for the facility, 
Including Its projected life expectancy; 

7. Any other relevant Information which will assist the 
council and other persons to gain a clear 
understanding of the nature and operation of the 
facility. 

~~operator" means a person who is responsible for the 
overall operation of a faciJlty. 

"Owner" means a person who owns a facility or a part 
of a facillty. 

"Person" means an Individual, trust, firm, joint stock 
company, corporation, including a government corporation, 
partnership, association, state, municipality, commission, 
political subdivision of a state, Interstate body or federal 
government agency. 

"Prellmlnary site plan" means a draft design of the 
proposed facility. The prellmlnary site plan need not be a 
completed engineering design, but It must accurately 
represent all structures of the proposed facWty. If the site 
has existing structures, the prellminary site plan must 
designate these and specify the alterations to be made to 
each. 

"Solid waste" means any garbage, refuse, sludge and 
other discarded material, Including solld, llquld, semisolid 
or contained gaseous material resuJtlng from industrial, 
commercial, mining and agricultural operations and from 
community activities but ·does not Include (I) solid or 
dissolved material In domestic sewage; (II) solid or 
dissolved material In Irrigation return flows or In 
Industrial discharges which are sources subject to a permit 
from the State Water Control Board, or (ill) source, 
special nuclear, or byproduct material as defined by the 
Federal Atomic Energy Act of 1954, as amended. 

"Storage" means 
hazardous wastes 
recovery or disposal. 

the containment or holding of 
pending treatment, recycling, reuse, 

"Treatment" means any method, technique or process, 
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including incineration or neutralization, designed to change 
the physical, chemical or biological character or 
composition of any hazardous waste so as to neutralize 
such waste or so as to render such waste less hazardous 
or nonhazardous, safer for transport, amenable to 
recovery, amenable to storage or reduced in volume. Such 
term includes any activity or processing designed to 
change the physical form or chemical composition of a 
hazardous waste so as to render it Jess hazardous or 
nonhazardous. (1985, c. 513.) 

PART II. 
INITIATION OF CERTIFICATION PROCESS. 

§ 2.1. Requirement of certification and waiver. 

Section 10-186.6 of the Act states that Certification of 
site approval required; ~~construction" defined; remedies. 

A. After July I, 1984, no person shall construct or 
commence construction of a hazardous waste facility 
without first obtaining a certification of site approval by 
the board in the manner prescribed herein. For the 
purpose of this section, "construct" and "construction" 
shall mean (i) with respect to new faciJitles, the 
significant alteration of site to Install permanent equipment 
or structures or the installation of permanent equipment or 
structures; (ii) with respect to existing fac1Jities, the 
alteration or expansion of existing structures or facilities to 
initially accommodate hazardous waste, any expansion of 
more than 50% of the area or capacity of an existing 
hazardous waste facility, or any change in design or 
process of a hazardous waste facility that will, in the 
opinion of the board, result in a substantially different 
type of facility. It does not include preliminary engineering 
or site surveys, environmental studies, site acquisition, 
acquisition of an option to purchase or activities normally 
incident thereto. 

B. Upon receiving a written request from the owner or 
operator of the facility, the board may allow, without 
going through the procedures of this chapter, any changes 
In the facilities which are designed to: 

I. Prevent a threat to human health or the 
environment because of an emergency situation; 

2. Comply with federal or state I a ws and regulations 
promulgated after July I, 1984; or 

3. Demonstrably result in safer or environmentally 
more acceptable processes. 

C. Any person who violates this section shall be 
compelled by injunction, in a proceeding Instituted In the 
circuit court for a locality where the facility or proposed 
facility is to be located, to cease the violation. 

D. Such an action may be instituted by the board or by 
the Attorney General, or by the political subdivision in 
which the violation occurs. In any such action, it shall not 
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be necessary lor the plalnti/1 to plead or prove irreparable 
harm or lack of an adequate remedy at law. No person 
shall be required to post any injunction bond or other 
security under this section. 

E. No action may be brought under this section after a 
certlflcation of site approval has been issued by the board, 
notwithstanding the pendency of any appeals or other 
challenges to the board's action. 

F. In any action under thls section, the court may 
award reasonable costs of litigation, including attorney and 
expert witness fees, to any party if the party substantially 
prevails on the merits of the case and it in the 
determination of the court the party against whom the 
costs are awarded has acted unreasonably. (1984, c. 513.) 

G. With respect to a new facility: the significant 
alteration of site to install permanent equipment or 
structures; or 

1. With respect to existing facilities: 

a. The alteration or expansion of existing structures 
or facilities to initially accommodate hazardous 
waste; or 

b. Any expansion of more than 50% of the area or 
capacity of an existing hazardous waste facility; or 

c. Any change in the design or process of an 
hazardous waste fac111ty that will result in a 
substantially different type of facility. If the change 
in the design or process would cause the fac111ty to 
be reclassified as a higher numbered category, or 
would necessitate application for a new or additional 
hazardous waste management permit, that change 
would result in a substantially different type of 
facility. 

H. Does not include preliminary engineering or site 
surveys, environmental studies, site acquisition, acquisition 
of an option to purchase or activities normally incident 
thereto. 

I. Emergency situation. 

1. Scope of waiver: The owner or operator of a 
facility may be permitted to make changes which are 
designed to prevent a threat to human health or the 
environment because of an emergency situation. 

2. Applying for waiver: The owner or operator of the 
fac111ty may obtain verbal approval from the executive 
director effective for a period up to 30 days, unless 
revised by the council at its next regular meeting, 
and, in addition, must follow-up the request for waiver 
ln writing to the executive director of the council. The 
request at a minimum must contain the following 
Information: 

a. The name and address of the owner and/or 
operator of the facility; 

b. Location of the fac111ty and a description of its 
operation; 

c. Description of the circumstances creating the 
emergency situation; 

d. Description of the resulting threat to human 
health and/ or the environment; and 

e. Description of the changes to be made in the 
fac111ty. 

3. The waiver: Upon receipt of the request, the 
executive director will grant or deny the request for 
waiver. In the event the executive director grants the 
request for waiver, such waiver is subject to the 
approval of the council at its next regularly scheduled 
meeting. If the executive director denies the request, 
the applicant may renew the request at the next 
regularly scheduled meeting of the council. 

J. State or federal laws; more acceptable process. 

1. Scope of waiver: The owner or operator of a 
facility may be permitted to make changes which are 
designed to comply with state or federal laws enacted 
or regulations promulgated after July 1, 1984, or 
changes which demonstrably result in safer or 
environmentally more acceptable processes. 

2. Applying for waiver: The owner or operator of the 
fac111ty must make the request in writing to the 
council. At a minimum the request must contain the 
following information: 

a. Name and address of the owner and/or operator 
of the facility; 

b. Location of the facility and a description of its 
operation; and 

c. Either: 

(1) A copy of the state or federal law or regulation 
necessitating the change, if applicable, and a 
description of the changes to be made in the facility 
to effect compliance with the law or regulation; or 

(2) A description of the changes the owner or 
operator wishes to make and an analysis 
demonstrating the improved safety or environmental 
soundness resulting from the changes. 

3. The waiver: At its next regularly scheduled meeting, 
the council will consider the request for waiver. The 
owner or operator or his representative should attend 
the meeting. At the meeting the council may: 
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a. Grant the request for waiver; 

b. Deny the request for waiver; 

c. Determine that additional information is needed 
from the owner or operator; 

d. Decide that a public hearing is needed; or 

e. Take any other action the council deems 
appropriate. 

4. Should the council decide to hold a public hearing, 
it wJll also determine from among the foliowing who 
wJll conduct the hearing: a member or members of 
the council, the executive director, and/or a hearing 
officer appointed from outside the council. The council 
wJll give notice of the hearing to the same parties and 
in the same manner as described in § 2.4 of these 
regulations, regarding distribution of the notice of 
intent. The owner or operator shall provide the 
council with a list of the names and addresses of all 
owners of property adjoining the faciiJty. The notice of 
the hearing shall specify the date, time, and location 
of the hearing and include a copy of the request for 
waiver. 

§ 2.2. Contents the notice of intent. 

Section 10-186.8 of the Code of Virginia states Notice of 
intent to file application for certification of site approval. 

A. After December 31, 1984, any person may submit to 
the board a notice of intent to flle an appiication for a 
certification of site approval. The notice shall be in such 
form as the board may prescribe by regulation. Knowingly 
falsifying information, or knowingly withholding any 
material information, shall void the notice and shall 
constitute a felony punishable by confinement in the 
penitentiary for one year or, in the discretion of the jury 
or the court trying the case without a jury, confinement in 
jail for not more than 12 months, a fine of not more than 
$10,000, or both. 

Any state agency filJng a notice of intent shall include 
as a part thereof a statement explaining why the 
Commonwealth desires to build a hazardous waste faciiity 
and how the public interest wiJI be served thereby. 

B. Within 45 days of receipt of such a notice, the board 
shall determine whether it is complete. The board shall 
reject any incomplete notice, advising the applJcant of the 
information required to complete it, and allow reasonable 
time to correct any deficiencies. 

C. Upon receipt of the notice, the board, at the 
appJJcant's expense, shall: 

I. Deliver or cause to be delivered a copy of the 
notice of intent together with a copy of this chapter to 
the governing body of each host community and to 
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each person owning property immediately adjoining 
the site of the proposed faciiity; and 

2. Have an informative description of the notice 
pubiished in a newspaper of general circulation in 
each host community once each week for four 
successive weeks. The description shall include the 
name and address of the applicant, a description of 
the proposed facility and its location, the places and 
times where the notice of intent may be examined, 
the address and telephone number of the board or 
other state agency from which information may be 
obtained, and the date, time and location of the initial 
public briefing meeting on the notice." 

D. Notice. 

I. Name and address of the applican~· 

2. A copy of the property deed, option, or other 
document giving right, tiUe, or interest to the proposed 
site; 

3. A description of the proposed faciiity including its 
operating characteristics; 

4. A USGS map showing the location of the property 
at a scale of I inch ~ 2000 feet; 

5. Names and addresses of alJ owners of property 
adjacent to the proposed site; and 

6. Any state agency filing a notice of intent shall 
include a statement explaining why the Commonwealth 
desires to build a hazardous waste faciiJty and how 
the pubiic interest will be served thereby. 

E. Determination of completion of notice of intent. 

I. The executive director wiJI review the notice of 
intent and determine within 45 days of its receipt 
whether the notice of intent is complete. If the 
executive director determines that the notice of intent 
is incomplete, he shall so advise the appiicant, 
specifying the information needed to complete the 
notice and designating a deadline for the correction of 
any deficiencies. 

F. Distribution of notice of intent. 

Upon the determination that a notice of intent is 
complete, the council, at the applicant's expense, shall 
promptly: 

I. Deliver by certified, return receipt mail a copy of 
the notice of intent with a copy of the Act, a copy of 
these regulations, and notice of the date, time, location 
and purpose of the briefing meeting to: 

a. The governing body of each host community; 
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b. The governing body of each affected community; 

c. State legislators elected from the area(s) in which 
the host community and affected communities are 
located; 

d. The regional planning district commission(s) of 
the host community and the affected communities; 
and 

e. Each person owning property immediately 
adjoining the site of the proposed facility. 

2. Copies of the notice of intent will be mailed to any 
person who has specifically requested such notice. 

§ 2.3. Waiver of participation by host community. 

Section 10·186.9 of the Code of Virginia states Powers of 
governing body of host community; technical assistance. 

A. The governing body of a host community shall have 
the following powers: 

1. To hire and pay consultants and other experts on 
behalf of the host community in matters pertaining to 
the siting of the facility; 

2. To receive and disburse monies from the fund, and 
any other monies as may be available; 

3. To enter into a contract, which may be assignable 
at the parties' option, binding upon the governing body 
of the host community and enforceable against It and 
future governing bodies of the host community in any 
court of competent jurisdiction, with an applicant by 
signing a s/ling agreement pursuant to § 10·186.13 of 
the Code of Virginia. 

B. Notwithstanding the provisions of the Virginia 
· Freedom of Information Act (§ 2.1-340 et seq. of the Code 

of Virginia), a governing body may: 

1. Hold executive sessions to discuss strategy with 
respect to the negotiation of a siting agreement or to 
consider the terms, conditions and provisions of a 
s/ling agreement if the governing body in open 
meetings find that an open meeting will have a 
detrimental effect upon the negotiating position of the 
governing body and/or the establishment of the terms, 
conditions and provisions of the siting agreement. All 
negotiations with the applicant or his representatives 
may be conducted in a closed meeting or executive 
session. 

2. May hold confidential, except as otherwise provided 
in § 10·186.12 A 3 of the Code of Virginia, any 
documents so long as disclosure of them would have a 
detrimental effect upon the negotiating position of a 
governing body or the establishment of the terms, 
conditions and provisions of the siting agreement. 

C. The board shali make available to the governing body 
from the fund a reasonable sum of money to be 
determined by the board. This shall be used by the 
governing body to hire consultants to provide it with 
technical assistance and information necessary to aid the 
governing body in its review of the siting proposal, 
negotiations with the applicant and the development of a 
siting agreement. 

Unused monies from the fund shall be returned to the 
board. The governing body shall provide the board with a 
certified accounting statement of any monies expended 
from the fund. 

D. The governing body of the host community may 
appoint a local advisory committee to facilitate 
communication and the exchange of information between 
the local government, the community, the applicant and 
the siting board. 

E. Notwithstanding the foregoing provisions of this 
chapter, the governing body of a host community may 
notify the board, within 45 days after receiving a notice of 
intent pursuant to § 10·186.8 C 1 of the Code of Virginia, 
that It has elected to waive further participation under the 
provisions of this chapter. After receiving notification from 
the host community, the board may issue certification of 
site approval without further participation by the host 
community. (1984, c. 513.) 

I. Section 10·186.9 E of the Act permits the governing 
body of the host community to waive further 
participation in the certification process. Should the 
governing body elect to waive participation it must 
notify the council in writing with a copy of its 
adopted resolution within 45 days of receiving the 
notice of intent. Although this waiver permits the 
council to issue a certification of site approval without 
further participation by the governing body of the host 
community, such waiver in no way restricts the rights 
of any other person or organization to participate in 
the certification process. 

§ 2. 4. Briefing meeting. 

Section 10·186.10 of the Code of Virginia states Briefing 
meetings. 

A. Not more than 75 nor less than 60 days after the 
delivery of the notice of intent to the host community, the 
board shall conduct a briefing meeting in or in reasonable 
proximity to the host community. Notice of the date, time, 
place and purpose of the briefing session shall be 
prepared by the board and shall accompany the notice of 
intent delivered pursuant to § 10-186.8 C 1 of the Code of 
Virginia, and be included in the notice published pursuant 
to § 10-186.8 C 2 of the Code of Virginia. 

At least one representative of the applicant shall be 
present at the briefing meeting. 
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The board shall adopt procedures for the conduct of 
briefing meetings. The primary purpose of the briefing 
meeting will be to provide Information on the proposed 
site and facility and to receive comments, suggestions and 
questions thereon. 

B. The board may conduct additional briefing meetings 
at any time In or near a host community, provided that at 
least 15 days In advance of a meeting, notice of the date, 
lime, place and purpose of the meeting Is delivered in 
writing to the applicant, each member of the governing 
body, and to all owners of property adjoining the proposed 
site. 

C. A stenographic or electronic record shall be made of 
all briefing meetings. The record shall be available for 
inspection during normal business hours. (1984, c. 513.) 

D. The council shall select from among its membership 
a briefing officer who wlll be responsible for conducting 
the meeting as follows: 

I. The briefing officer wlll call the meeting to order 
and explain the purpose of the briefing; 

2. The applicant shall be allowed to give a 
presentation describing the proposal and to respond to 
questions; 

3. Persons asking questions shall be requested to state 
their names, addresses, and Interests In the project; 

4. The briefing officer shall conduct the meeting in an 
orderly manner while ensuring that all Interested 
parties present are as fully briefed as possible on the 
proposal; 

5. A stenographic or electronic record shall be made 
of all briefing meetings. A transcript of the meeting, 
together with copies of any doucuments submitted at 
the briefing, shall be made available for Inspection at 
the office of the council during normal working hours. 

E. If the council conducts additional briefing meetings, 
notice of such meetings shall be provided as follows: 

I. Notice of the date, time, place and purpose of the 
meeting Is delivered In writing to the applicant, each 
member of the governing body of the host community, 
and to all owners of property adjoining the proposed 
site at least 15 days In advance of the meeting; 

2. Such notice Is publiced once each week for at least 
two successive weeks in a newspaper of general 
circulation In the host community; 

3. Such notice Is broadcast over one or more radio 
stations within the area to be affected by the subject 
of the notice; 

4. Such notice Is mailed to each person who has 
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asked to receive notice; and 

5. Such notice Is disseminated by any additional 
means the board deems appropriate. 

§ 2.5. Impact analysis. 

Section 10-186.11 of the Code of Virginia states Impact 
analysis. 

A. The applicant shall submit a draft Impact analysis for 
the proposed facWty to the board within 90 days after the 
initial briefing meeting. At the applicant's expense, copies 
of the draft impact analysis shall be furnished as follows: 
five to the host community, and one to each person 
owning property adjoining the site of the proposed facility. 
At least one copy shall be made available for public 
Inspection and copying at a convenient location In the host 
community during normal business hours. 

B. The draft impact analysis shall Include a detailed 
assessment of the project's suitability with respect to the 
criteria and other informaUon as the board may require 
by regulation. 

C. The board at the applicant's expense, shall cause 
notice of the filing of the draft impact analysis to be 
made in the manner provided in § 10-186.20 of the Code 
of Virginia, within I 0 days of receipt. The notice shall 
Include (I) a general description of the analysis, (II) a list 
of recipients, (iii) a description of the places and times 
that the analysis will be available for Inspection, (iv) a 
description of the board's procedures for receiving 
comments on the analysis, and (v) the addresses and 
telephone numbers for obtaining information from the 
board. 

D. The board shall allow 45 days after publication of 
notice for comment on the draft Impact analysis. No 
sooner than 30 and no more than 40 days after publication 
of notice of the draft Impact analysis, the board shall 
conduct a public meeting on the draft Impact analysis in 
or near the host community. The meeting shall be for the 
purpose of explaining, answering questions and receiving 
comments on the draft Impact analysis. A representative of 
the governing body and a representative of the applicant 
shall be present at the meeting. 

E. Within I 0 days after the close of the comment 
period, the board shall forward to the applicant a copy of 
all comments received on the draft impact analysis, 
together with its own comments. 

F. The applicant shall prepare and submit a final 
hnpact analysis to the board after receiving the comments. 
The final Impact analysis shall reflect the comments as 
they pertain to each of the Items listed in subsection B of 
this section. A copy of the final impact analysis shall be 
provided by the applicant upon request to each of the 
persons who received the draft impact analysis. (1984, c. 
513.) 
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G. The applicant shali submit a draft impact analysis in 
accordance with § 10-186.11 of the Act and, in addition, 
shali furnish a copy of the draft impact analysis to each 
person designated in that section and to each affected 
community. 

H. The draft impact analysis shali include a detailed 
assessment of the project's suitability with respect to the 
criteria and the additional foliowing requirements: 

1. A cover letter signed by the applicant; 

2. An executive summary providing a brief description 
of the applicant's proposal, the impacts, and mitigating 
actions; 

3. A preliminary site plan; 

4. A full report addressing each of the following: 

a. Effects on botanical resources; 

b. Energy and water consumption; 

c. Discharge of any substance, or of heat, in surface 
or ground waters; 

d. A description of any necessary clearing, 
excavating, dredging, filling; 

e. The types and amounts of wastes which will be 
accepted; 

f. The process or processess to be employed 
including its basic characteristics and principal 
limitations; 

g. Planned operational safeguards and monitoring of 
the facJlity following cessation of operations; 

h. Emission of radiation; 

J. Solid waste disposal; 

5. An ownership report containing: 

a. A legal description of the applicant, including 
identification of all principal participants; 

b. A current audited financial statement or 
statements prepared by a certified public accountant 
including the accountant's opinions; 

c. A description of all liability insurance the 
applicant has, or plans to obtain for the proposed 
site and facJlity, and a description of the financial 
and managerial arrangements for closure and 
post-closure care of the site; 

d. A description of the applicant's experience in the 
field, including any other hazardous waste facilities 

operated or owned currently or in the past by the 
applicant, and details of their compliance record; 
and 

e. A description of how the applicant intends to 
finance the project. 

6. An appendix providing any supporting 
documentation. 

I. The council will receive comments on the draft 
impact analysis pursuant to the foliowing procedures: 

1. Comments on the draft analysis may 
and mailed to the council within 
publication of the notice for comment; 

be in writing 
45 days of 

2. Comments may be submitted in writing or by 
presentation before the council at the public meeting 
conducted pursuant to § 10-186.11 D of the Act. The 
meeting wJli be conducted in the same manner as the 
briefing meeting in § 2.4D of these regulations. 

J. Preparation and submission of the final impact 
analysis will be in accordance with § 10-186.11 F of the 
Act. 

PART III. 
APPI.ICATION FOR CERTIFICATION OF SITE 

APPROVAl.. 

§ 3.1. Application. 

Section 10-186.12 of the Code of Virginia states, 
Application for certification of site approval. 

A. At any time within six months after submission of the 
final impact analysis, the applicant may submit to the 
board an application for certification of site approval. The 
application shall contain: 

1. Conceptual engineering designs for the proposed 
facJlity; 

2. A detailed description of the facJlity's suitability to 
meet the criteria promulgated by the board, including 
any design and operation means that will be necessary 
or otherwise undertaken to meet the criteria; 

3. A siting agreement, if one has been executed 
pursuant to § 10-186.13 C of the Code of Virginia, or, 
if none has been executed, a statement to that effect. 

B. The application shall be accompanied by whatever 
fee the board, by regulation, prescribes pursuant to 
subdivision 11 of§ 10-186.5 of this Act. 

C. The board shall review the application for 
completeness and notify the applicant within 15 days of 
receipt that the application is incomplete or complete. 
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If the application is incomplete, the board shali so 
advise the applicant and shall identify the information 
necessary to make the application complete. The board 
shall lake no further action until the application is 
complete. 

If the application is complete, the board shall so advise 
the applicant and shall direct the applicant to furnish 
copies of the application to the following: five to the host 
community, one to the Slate Health Commissioner, and one 
to each person owning property adjoining the proposed 
site. At least one copy of the application shall be made 
avaliabie by the applicant tor inspection and copying at a 
convenient place in a host community during normal 
business hours. 

D. The board shall cause notice of the application to be 
made in the manner provided in § 10-186.20 of the Code 
of Virginia, and shall notify each governing body that upon 
publication of the notice the governing body must conclude 
ali negotiations with the applicant within 30 days. The 
applicant and the governing body may, by agreement, 
extend the lime for negotiation to a fixed date but shali 
forthwith notify the board of this date. The board may 
also extend the time to a fixed date for good cause shown. 

E. At the end of the period specified in subsection D of 
this section, a governing body shall submit to the board 
and to the applicant a report containing: 

I. A complete siting agreement, if any, or in case of 
/allure to reach full agreement, a description of points 
of agreement and unresolved points; and 

2. Any conditions or restrictions on the construction, 
operation or design of the faciiity that are required by 
local ordinance. 

F. If the report is not submitted within the lime 
required, the board may proceed as specified in § 
10-186.14 A of this Act. 

G. The applicant may submit comments on the report of 
the governing body at any lime prior to the issuance of 
the draft certification of site approval. (i 984, c. 513.) 

H. Any application for certification of site approval 
submitted to the council shall contain: 

I. A summary of the proposal including a general 
description of the facility and the nature of the 
business; 

2. Conceptual engineering designs lor the proposed 
facility and a final site plan; 

3. A copy of the final Impact analysts; 

4. A siting agreement, if one has been executed 
pursuant to § 10-186.13 of the Act, or, it none has 
been executed, a statement to that effect; 
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I. Fees. 

The application shail be accompanied by the fee 
established by the lee schedule regulation. 

J. Form of the application. 

i. The application should be contained in one or more 
three-ring loose leaf binders preferably on 8 l/2 x 11 
inch paper. 

2. Ali maps required by this regulation shali be 
detachable, but may be fold outs. 

3. The summary shali be capable of separate 
reproduction and distribution. 

K. The executive director shall review the application 
for completeness and notify the applicant within 15 days 
of receipt that the application is incomplete or complete. 
The applicant shai/ furnish copies of the completed 
application to the parties specified in § 10-186.12 C of the 
Code of Virginia, and in addition, one copy shail be 
furnished to each affected community. 

§ 3.2. Negotiations; Rote of Board; Good Faith Required. 

Section 10-186.13 states, Negotiations; siting agreement. 

A. The governing body or its designated representatives 
and the applicant, after submission of notice of intent to 
fiie an application for certification of site approval, may 
meet to discuss any matters pertaining to the site and the 
facility, including negotiations of a siting agreement. The 
time and place of any meeting shail be set by agreement, 
but at least a 48-hour notice shail be given to members of 
the governing body and the applicant. 

B. The siting agreement may include any terms and 
conditions, including mitigation of adverse impacts and 
financial compensation to the host community, concerning 
the facility. In the event that a provision of a siting 
agreement confiicts with state or federal taw, the state or 
federal taw shail prevail. 

C. The siting agreement shai/ be executed by the 
signatures of (1) the chief executive officer of the host 
community, who has been so directed by a majority vote 
of the local governing body, and (Ji) the applicant or 
authorized agent. 

D. The board shail assist in facilitating negotiations 
between the local governing body and the applicant. 

E. No injunction, stay, prohibition, mandamus or other 
order or writ shail lie against the conduct of negotiations 
or discussions concerning a siting agreement or against the 
agreement itseif, except as they may be conducted in 
violation of the provisions of this chapter. (1984, c. 513) 

F. The council shail assist in faciiitating negotiations 
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between the local governing body and the applicant to the 
extent of recommending a mediator or other conflict 
resolution mechanism, but shali not become integraliy 
involved in the siting agreement negotiations. 

G. If the report submitted by the governing body 
pursuant to § 10-186.12 E of the Code of Virginia indicates 
that no siting agreement has been reached and there is 
any indication that the applicant has failed or refused to 
negotiate in good faith, the executive director shall issue 
notice to the applicant and host community of the 
council's intention to hold an informal conference pursuant 
to § 9-6.14:11 of the Virginia Administrative Process Act. 
The notice shall state the time, place and date of such 
conference. The purpose shall be to determine the sole 
issue of whether or not the applicant has failed or refused 
to negotiate in good faith with the governing body in 
developing a siting agreement. 

H. If the council finds that the governing body has 
shown by a preponderance of the evidence that the 
applicant has failed or refused to negotiate in good faith 
with the governing body for the purpose of attempting to 
develop a siting agreement, the council may deny the 
application for certification of site approval. Such a finding 
shall constitute tina/ action by the council. 

I. If the council finds that the governing body has not 
shown by a preponderance of the evidence that the 
applicant has failed or refused to negotiate in good faith 
with the governing body for the purpose of attempting to 
develop a siting agreement, the council may issue the 
draft certification of site approval pursuant to § 10-186.14 
of the Code of Virginia. Such finding shail not be 
considered final action by the council. 

J. For purposes of this section, evidence of good faith 
may include, but is not limited to, a showing that the 
applicant has obtained agreements for such things as a site 
completion bond, safety assurances, additional monitoring 
or operation review privileges. 

§ 4.3. Draft certification of site approval. 

Section 10-186.14 states, Draft certification of site 
approval. 

A. Within 30 days after receipt of the governing body's 
report or as otherwise provided in § 10-186.12 G of this 
Act, the board shali issue or deny a draft certification of 
site approval. 

B. The board may deny the application for certification 
of site approval if it finds that the applicant has failed or 
refused to negotiate in good faith with the governing body 
lor the purpose of attempting to develop a siting 
agreement. 

C. The draft certification of site approval shall specify 
the terms, conditions and requirements that the board 
deems necessary to protect health, safety, welfare, the 

environment and natural resources. 

D. Copies of the draft certification of site approval, 
together with notice of the date, time and place of public 
hearing required under § 10-186.15 of the Code of Virginia, 
shall be delivered by the board to the governing body of 
each host community, and to persons owning property 
adjoining the site for the proposed facility. At least one 
copy of the draft certification sha/1 be available for 
inspection and copying at a convenient place in the host 
community during normal business hours. (1984, c. 513.) 

E. The draft certification of site approval shall specify 
the terms, conditions and requirements that the council, on 
a case-by case basis, deems necessary to protect the 
health, safety, welfare, environment and natural resources. 

F. Copies of the draft certification of site approval sha/1 
be deiivered by the council to the governing body of the 
host community, to persons owning property adjoining the 
proposed facility site, and to the governing body of any 
affected communities. 

§ 3.4. Public hearing on draft certification of site approval. 

Section 10-186.15 states, Public hearing on draft 
certification of site approval. 

A. The board shall conduct a pubiic hearing on the 
draft certification not Jess than 15 nor more than 30 days 
after first publication of notice. The hearing sha/1 be 
conducted in the host community. 

B. Notice of the hearing shall be made at the appiicant's 
expense and in the manner provided in § 10-186.20 of the 
Code of Virginia. It sha/1 include: 

1. A brief description of the terms and conditions of 
the draft certification; 

2. Information describing the date, time, place and 
purpose of the hearing; 

3. The name, address and telephone number of an 
official designated by the board from whom interested 
persons may obtain access to documents and 
information concerning the proposed facility and the 
draft application; 

4. A brief description of the rules and procedures to 
be followed at the hearing and the time for receiving 
comments; and 

5. The name. address and telephone number of an 
official designated by the board to receive written 
comments on the draft- certification. 

C. The board shall designate a person to act as hearing 
officer for the receipt of comments and testimony at the 
public hearing. The hearing officer shall conduct the 
hearing in an expeditious and orderly fashion, according to 
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such rules and procedures as the board shall prescribe. 

D. A transcript of the hearing shall be made and shall 
be incorporated into the hearing record. 

E. Within 15 days after the close of the hearing, the 
hearing officer shall deliver a copy of the hearing record 
to each member of the board. The hearing officer may 
prepare a summary to accompany the record, and this 
summary shall become part of the record. (1984, c. 513.) 

F. The council shall conduct a public hearing on the 
draft certification not less than 15 nor more than 30 days 
after the first publication of notice. The hearing shall be 
conducted In the host community. 

G. Notice of the hearing shall be made at the 
appllcant's expense and shall: 

1. Provide for publlc participation by sending a copy 
of the notice by certified, return receipt mail to the 
following: 

a. The governing body of the host community; 

b. The governing body of the affected communities; 

c. Legislators elected from the areas in which the 
host community is located and the affected 
communities are located; 

d. The regional planning district commissions of the 
host community and affected communities; 

e. Persons owning property adjoining the site of the 
proposed facility. 

2. In addition, a copy of the notice will be sent by 
mail to those parties on the board's Information 
dissemination list and media list. 

3. In addition to the requirements Imposed by 
paragraph 1, In accordance with § 10·186.20 of the 
Act, be disseminated: 

a. By publication once each week for two successive 
weeks In a newspaper of general circulation within 
the area to be affected by the subject of the notice; 

b. By broadcast over one or more radio stations 
within the area to be affected by the subject of the 
notice; 

c. By mailing to each person who has asked to 
receive notice; 

d. By such additional means as the council deems 
appropriate. 

Every notice shail provide a description of the subject 
for which notice Is made and shall include the name and 
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telephone number of a person from whom additional 
information may be obtained. 

4. Provide that the contents of such notice include: 

a. A brief description of the terms and conditions of 
the draft certification; 

b. Information describing the date, time, place and 
purpose of the hearing; 

c. The location where the draft certification may be 
reviewed; 

d. The name, address and telephone number of an 
official designated by the council to receive written 
comments of the draft certification; 

e. A brief description of the rules and procedures to 
be foilowed at the hearing and the time for 
receiving comments; 

f. Any such information as the council deems 
appropriate. 

H. Designation and powers of hearing officer. 

1. The public hearing held pursuant to these 
procedures will be conducted by a hearing officer 
designated by the council. 

2. The hearing officer shall conduct the hearing in an 
orderly and expeditious manner, and shall hold all 
powers necessary to those ends, including, but not 
limited to, the power to do the following: 

a. Prescribe the methods and procedures to be used 
in the development of evidentiary facts and the 
presentation of evidence by the parties, including 
the Issuance of prehearing orders setting forth the 
issues for hearing and establlshlng deadlines for the 
filing of written testimony and exhibits; 

b. Impose reasonable limitations on the time 
permitted for oral testimony; 

c. Consolidate the presentation of factual data, 
arguments and proof to avoid repetitive presentation 
thereof; 

d. Administer oaths and affirmations; 

e. Receive probative evidence, rule upon offers of 
proof and, upon his own motion or the objection of 
any party, exclude irrelevant, immaterial, 
insubstantial or repetitive proofs, rebuttal or 
cross-examination; 

f. Examine witnesses; 

g. Hold prehearlng conferences for the settlement, 
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slmpllflcatlon or stipulation of Issues and facts by 
consent; 

h. Rule on procedural matters; and 

1. Issue subpoenas and subpoenas duces tecum in 
accordance with § 9-6.I4:I3 of the Code of Virginia. 

3. Rullngs of the hearing officer on the admissibility 
of evidence or testimony, on the propriety or conduct 
of cross-examination, and on any and all procedural 
matters shall appear In the hearing record and shall 
control further proceedings In the hearing. Parties 
shall be presumed to have taken objection to any 
adverse rullng, and no objection shall be considered 
waived by further participation on the hearing. 

I. Parties; rights of parties; petition to become a party. 

1. The following persons are entitled to become 
parties to the publlc hearing conducted pursuant to 
this section: 

a. The appllcant; 

b. The host community; acting through its governing 
body; 

c. Any person owning land adjoining the site of the 
proposed facility. 

2. In addition to the above named parties, any person 
whose significant Interest will be adversely affected by 
the decision of the council may file a petition to 
become a party to the hearing. The following 
procedures apply to such petitions: 

a. The petition to become a party must be received 
by the council at least I 0 days prior to the 
scheduled hearing date. 

b. The petition shall contain the following: 

(1) The names and addreses of the petitioner, the 
petitioner's counsel (If any) and all persons for 
whom the petitioner is acting as a representative; 

(2) A statement setting forth the Interest of the 
petitioner In the matter; 

(3) A statement by the petitioner that, should its 
petition be granted, the petitioner and all persons 
represented by the petitioner will be available, 
without cost to any other party, to appear at the 
hearing; 

(4) A statement by the petitioner explaining how its 
Interests would not be adequately represented by 
existing parties to the hearing. 

c. The executive director shall acknowledge the 

receipt of all petitions to become a party. 

d. The executive director shall consider all petitions 
filed In accordance herewith, and shall grant those 
petitions that both: 

(1) Raise one or more genuine substantial issues in 
the petition which, If resolved adversely to the 
petitioner, would result in an Injury to a significant 
Interest of the petitioner; and 

(2) Adequately describe how the petitioner's Interest 
is not represented by an existing party to the 
hearing. 

e. The executive director shall notify the petitioner, 
and all other parties, of his decision to grant or 
deny petition to become a party by mail at least 
five days prior to the scheduled hearing date. The 
decision of the executive director in no way limits 
the rights of judicial review granted under § 
10-I86.18 of the Code of Virginia. 

3. The rights of the parties to the hearing shall be 
limited to those enumerted In these regulations and 
the Act. 

J. Evidence at the hearing. 

I. Parties to the hearing may present direct and 
rebuttal evidence in written and oral form, as the 
hearing officer may direct. Oral cross-examination will 
not be permitted, but any party may submit written 
questions to the hearing officer, who subject to his 
ruling as to their relevance and propriety, will 
propound them to the witness. 

2. The hearing officer shall admit all relevant, 
competent and material evidence offered by the 
parties but shall exclude evidence which he 
determines to be repetitive, irrelevant, immaterial or 
otherwise Inadmissible. 

3. Whenever any evidence or testimony is excluded by 
the hearing officer as inadmissible, so much of the 
excluded material as is in written form shall remain 
in the record as an offer of proof, and shall be 
marked "excluded" by the hearing officer. Where oral 
testimony is excluded, the party seeking to Introduce 
it may make an offer of proof in the form of a brief 
descriptive statement for the record. 

4. Any other interested person may be given an 
opportunity to testify during the hearing. The hearing 
officer shall allow such testimony to be heard as is 
not irrelevant, immaterial, insubstantial or repetitive. 
Any interested person who so testifies shall be sworn 
and subject to cross-examination as prescribed in this 
section. 

K. Hearing record. 
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I. The hearing officer sha11 assemble a hearing record 
after the close of the hearing. 

The hearing record sha11 consist of: 

a. A transcript of the hearing, and any exhibits 
admitted in evidence; 

b. A copy of the final impact statement; 

c. A copy of the application for certification of site 
approval; 

d. Reports of any consultants hired by the council 
that have been made available to the parties prior 
to the hearing; 

e. A copy of the draft certification of site approval; 
and 

I. A summary of the record, if the hearing officer 
so desires. 

2. Within I5 days after the close of the hearing, the 
hearing officer sha/1 deliver a copy of the hearing 
record to each member of the council. 

PART IV. 

§ 4.I. Final decision on certification of site approval. 

Section IO-I86.I6 of the Code of Virginia states, Final 
decision on cert/1/cat/on of site approval. 

A. Within 45 days after the close of the pub1Jc hearing, 
the board sha11 meet within or in close proximity to the 
host community and sha11 vote to issue or deny the 
certification of site approval. The board may Include in 
the certification any terms and conditions which It deems 
necessary and appropriate to protect and prevent injury or 
adverse risk to health, safety, welfare, the environment 
and natural resources. At least seven days' notice of the 
date, time, place and purpose of the meeting sha11 be 
made in the manner provided in § IO-I86.20 of the Code 
of Virginia. No testimony or evidence w111 be received at 
the meeting. 

B. The board sha11 grant the certification of site 
approval it it finds: 

I. That the terms and conditions thereof wiJJ protect 
and prevent injury or unacceptable adverse risk to 
health, safety, welfare, the environment and natural 
resources; 

2. That the laciJlty w111 comply and be consistent with 
the criteria promulgated by the board; and 

3. That the appJlcant has made reasonable and 
appropriate efforts to reach a siting agreement with 
the host community including, though not limited to, 
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efforts to mitigate or compensate the host community 
and its residents for adverse economic effects, if any, 
of the faciJity. 

C. The board's decision to grant or deny certification 
shaJl be based on the hearing record and sha11 be 
accompanied by the written findings of fact and 
conclusions upon which the decision was based. The board 
sha11 provide the appJlcant and the governing body of the 
host community with copies of the decision, together with 
the findings and conclusions, by certified mail. 

D. The grant or denial of certification sha11 constitute 
final action by the board. (1984, c. 5I3.) 

E. The final decision on certification of site approval 
sha11 be made by the council in accordance with § 
JO-I86.I6 of the Act. The council sha/1 grant the 
certification of site approval if it finds: 

I. That the terms and conditions of certification w111 
protect human health and environment and prevent 
foreseeable injury so as to minimize any adverse risk 
to health, safety, welfare, the environment, and 
natural resources; 

2. That the faciJity wW comply and be consistent with 
the Hazardous Waste Facility Siting regulations; 

3. That the applicant has made good faith efforts to 
reach a siting agreement with the host community, 
including, though not limited to, efforts to compensate 
the host community and its residents for any adverse 
economic effects caused by the faciJity site. 

§ 4.2. Amendment of certification of site approval. 

Section IO-I86.I7 of the Code of Virginia states, Effect of 
certification. 

A. Grant of certification of site approval shall supersede 
any local ordinance or regulation that is inconsistent with 
the terms of the certification. Nothing in this chapter sha11 
affect the authority of the host community to enforce its 
regulations and ordinances to the extent that they are not 
inconsistent with the terms and conditions of the 
certification of site approval. Grant of certification sha11 
not preclude or excuse the appJlcant from the requirement 
to obtain approval or permits under other state and 
federal Jaws. The certification sha/1 continue in effect untJl 
it is amended, revoked or suspended. 

B. The certification may be amended for cause upon 
such procedures and regulations as sha11 be prescribed by 
the board. 

C. The certification sha11 be terminated or suspended (I) 
at the request of the owner of the faci1ity; (II) upon a 
finding by the board that condJtions of the certification 
have been violated in a manner that poses a substantial 
risk to health, safety or the environment; (111) upon 
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termination of the hazardous waste facJJJty permit by the 
State Health Commissioner or EPA Administrator; or (lv) 
upon a finding by the board that the applicant has 
knowingly falsified or failed to provide material 
Information required in the notice of intent and 
application. 

D. The fac1IIty owner shall promptly notify the board of 
any changes In the ownership of the facility or of any 
significant changes in capacity or design of the facility. 

E. Nothing In the certification shall preclude the right of 
any individual or constitute a defense to liability in any 
civil action Involving private rights. 

F. The Commonwealth may not acquire any site for a 
fac1Jity by eminent domain prior to the time at which 
certification of site approval is obtained. However, any 
agency or representative of the Commonwealth may enter 
upon a proposed site pursuant to the provisions or § 
25-232.1 of the Code of Virginia. (1984, c. 513.) 

G. Certification may be amended at the request of any 
Interested party as defined in § 3.4 (1) of these regulations 
or upon the council's Initiative, but only for the causes 
listed In this section. All requests shall be in writing and 
shall contain facts or reasons supporting the request. The 
council shall make Its determination within 45 days of 
receiving notice. If, In the opinion of the council, the 
amendment Is of major public interest, the council may 
schedule a public hearing according to the requirements 
outlined In § 3.4 of this regulation. 

H. If the council decides the request is not justified, it 
shall send the requestor a brief response giving a reason 
for the decision. 

I. The following are causes for amendment of 
certification of site approval: 

1. There are material or substantial alterations or 
additions to the approved site which occurred after 
certification which justify the application of conditions 
that are different or absent In the existing 
certification. 

2. The council has received Information pertaining to 
circumstances or conditions existing at the time the 
certitlction of the site was approved that was not 
Included In the administrative record and would have 
justified the application of different condition, if, in 
the judgment of the council, such modification is 
necessary to prevent significant adverse effects on 
public health or the environment. 

3. The standards or regulations on which the 
certification was based have been changed by 
promulgation of amended standards or regulations or 
by judicial decision after the certifictlon was 
approved. Certification may be amended for this cause 
only as follows: 

a. For promulgation of amended standards or 
regulations, when: 

(I) The certification condition requested to be 
modified was based on a promulgated Hazardous 
Waste Facility Siting regulation; 

(2) The Commonwealth has revised, withdrawn, or 
modified that portion of the regulation on which the 
certification condition was based; or 

(3) Amendment is requested within 90 days after 
notice of the action on which the request is based. 

b. For judicial decision, a court of competent 
jurisdiction has remanded and stayed Commonwealth 
regulations, if the remand and stay concern that 
portion of the regulations on which the permit 
condition was based and a request is filed within 90 
days of judicial remand. 

J. Certification of site approval shall be terminated in 
accordance with § 10-186.17 (C) of the Act. 

*"'*"'**** 
Title of Regulations: VR 352-01-5. Hazardous Waste 
Facility Siting Criteria. 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Public Hearing Dates: (See calendar of Events Section) 

Summary: 

The proposed regulations establish the criteria, both 
prohibitions and limitations, for assessing applications 
for site certification under the provisions of the 
Virginia Hazardous Waste Facility Siting Act. The 
proposed regulations avoid, to the maximum extent 
feasible, any duplication with other existing state 
agency regulations. 

The proposed regulations generaliy ban hazardous 
waste facilities from environmentally sensitive areas, 
consistent with existing regulatory controls, and place 
tighter restrictions on land disposal methods than on 
methods for storage or treatment. 

The limitation criteria ensure that environmental 
factors are assessed: surface water, ground water, air 
quality, endangered species, land in public trust; that 
geologic factors are assessed: subsurface mining, slope, 
faults, karst topography (caves and sinkholes); and 
that social and economic factors are assessed: impact 
on local government, risk to population, transport 
accident risk, risk of fire and explosion. 

The criteria are designed to facilitate the siting of 
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hazardous waste facUlties which are consistent with 
the environmental quality of the Commonwealth and 
provide for facilities for the storage, treatment and 
disposal of hazardous wastes which are essential to the 
economic growth and well-being of Virginia Industries. 

VR 352·01·5. Hazardous Waste Facility Siting Criteria. 

PART I. 

Article I. 
Purpose and Authority. 

§ 1.1. Authority for regulation. 

These regulations are issued under the Authority of the 
Code of Virginia, Title 10, Article 17.1 (the Virginia 
Hazardous Waste Faciiitles Siting Act or the Act). 

§ 1.2. Purpose of regulations. 

These regulations establish the criteria which wiJJ be 
used by the Virginia Hazardous Waste FacWty Siting 
Council to evaluate and approve or disapprove applications 
for hazardous waste facility site certification. 

§ 1.3. Severability. 

II any clause, sentence, paragraph, subdivision, section 
or part of these regulations, shall be adjudged by any 
court of competent jurisdiction to be invalid, the judgment 
shall not affect, impair, or Invalidate the remainder 
thereof, but shall be continued In its operation to the 
clause, sentence, paragraph, subdivision, section or part 
thereof directly Involved In the controversy in which the 
judgment shall have been rendered. 

ARTICLE II. 
DEFINITIONS. 

Words and Terms. 

§ 1.4. Section 10-186.2 of the Act defines several words 
and terms also used In this regulation. Unless the context 
clearly indicates otherwise, these words and terms will 
have the same meaning when used In these regulations. In 
addition, the following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly Indicates otherwise. 

"Active portion" means that portion of a facility where 
treatment, storage or disposal operations are being 
conducted. It Includes the treated area of a land farm and 
the active face of a landfiJJ, but does not Include those 
portions of a facility which have been closed in 
accordance with a// applicable closure requirements of the 
Virginia Department of Health. 

"Anti-degradation policy for ground water" means If the 
concentration of any constituent In ground water is less 
than the limit set forth by ground water standards, the 
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natural quality for the constituent shall be maintained; 
natural quality shall also be maintained for a// 
constituents, including temperature, not set forth in ground 
water standards. If the concentration of any constituent in 
ground water exceeds the standards for that constituent, 
no addition of that constituent to the naturally occurring 
concentration shall be made. Variance to this policy wiJJ 
not be made unless it has been affirmatively demonstrated 
that a change is justifiable to provide necessazy economic 
or social development, that the necessazy degree of waste 
treatment cannot be economically or socially justified, and 
that the present and anticipated uses of such water will be 
preserved and protected. (State Water Control Board, 
Water Quality Standards, Publication Number RB-1-80, 
Revised Edition, April 1982). 

"Applicant" means the person applying for certification 
of site suitabWty or submitting a notice of Intent to apply 
therefor. 

<~Aquifer" means water-bearing geologic formation, group 
of formations, or part of a formation that Is capable of 
yielding a significant amount of ground water to wells or 
springs. An aquifer is unconfined (water table) or confined 
(artesian) according to whether the upper surface of the 
water is at atmosperic pressure or at greater than 
atmospheric pressure. 

11Attenuation" means any decrease in the maximum 
concentration or total quantity of a chemical or biological 
constituent during a fixed time or distance traveled. 

"Board" means the Hazardous Waste Facility Siting 
Council established pursuant to § 10-186.4 of the Code of 
Virginia. 

"Buffering capacity" means the capacity of a soil to 
take up contaminants through a variety of attenuation 
processes such as biological activity, dilution, volatiiization, 
mechanical filtration, precipitation, buffering, neutralization 
and ion exchange. Some attenuation processes result in 
permanent removal -and degradation of pollutants, which 
others act to store pollutants and thereby delay pollution 
problems but do not eliminate them. 

"cation exchange capacity (C.E.C.)" means the excess of 
counter ions in the zone adjacent to the charged surface 
or layer which can be exchanged for other cations. The 
C.E.C. of geological materials is normally expressed as the 
number of mill/equivalents of cations that can be 
exchanged In a sample with a dzy mass of IOOg. 

"Closure" means the act of securing a hazardous waste 
management facility pursuant to the requirements of 
Virginia Hazardous Waste Management Regulations 
promulgated by the Board of Health. 

11Container" means any portable device in which a 
material is stored, transported, treated, disposed of, or 
otherwise handled. 
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"Construction" means that after July 1, 1984, no person 
shall construct or commence construction of a hazardous 
waste facility without first obtaining a certification of site 
approval by the board In the manner prescribed herein. 
For the purpose of this section, "construct" and 
"construction" shall mean (I) with respect to new facilities, 
tbe significant alteration of a site to Install permanent 
equipment or structures or the Installation of permanent 
equipment and structures; (II) with respect to existing 
facilities, the alteration or expansion of existing structures 
or facilities to Initially accommodate hazardous waste, any 
expansion of more than 50% of the area or capacity of an 
existing hazardous waste facility, or any change In design 
or process of a hazardous waste facility that wi/1, In the 
opinion of the board, result In a substantially different 
type of facility. It does not Include preliminary engineering 
or site surveys, environmental studies, site acquisition, 
acquisition of an option to purchase or activities normally 
Incident hereto. 

A. Upon receiving a written request from the owner or 
operator of the facility, the board may allow, without 
going through the procedures of the chapter, any changes 
In the facilities which are designed to: 

1. Prevent a threat to human health or the 
environment because of an emergency situation; 

2. Comply with federal or state laws and regulations 
promulgated after July I, 1984; or 

3. Demonstrably result In safer or environmentally 
more acceptable processes. 

B. Any person who violates this section shall be 
compelled by lnjuctlon, In a proceeding Instituted In the 
circuit court for a locality where the facility or proposed 
facility Is to be located, to cease the violation. 

C. Such an action may be Instituted by the board or by 
the Attorney General, or by the political subdivision In 
which the violation occurs. In any such action, it shall not 
be necessary for the plaintiff to plead or prove Irreparable 
harm or Jack of an adequate remedy at law. No person 
shall be required to post aey Injunction bond or other 
security under this section. 

D. No action may be brought under this section after a 
certification of site approval has been Issued by the board, 
notwithstanding the pendency of any appeals or other 
challenges to the board's action. 

E. In any action under this section, the court may 
award reasonable costs of litigation, Including attorney and 
expert witness fees, to any party If the party substantially 
prevalls on the merits of the case and If in the 
determination of the court the party against whom the 
costs are awarded has acted unreasonably. 

"Councll" means the Hazardous Waste Facility Siting 
Council established pursuant to Title 10, Chapter 17.1, of 

the Code of Virginia. 

"Criterion" means a test, rule, measure or model by 
which judgment wi/1 be made. 

"Dam-related flood hazard areas" means areas identified 
as being dam-related flood hazard areas which fall Into 
one of two categories: areas of dynamic flooding below the 
dam, or the inundation zone, and areas of static flooding 
above the dam, or the flood pool. The inundation zone is 
the area that would be inundated in excess of storm water 
by the water released by the Impoundment In the event of 
a dam breach. It is that area which would be inundated 
immediately downstream from the site of the impounding 
structure extending to that point on the stream where the 
calculated water surface profile resulting from the design 
flood, determined absent the impounding structure, 
converges with that calculated water surface profile which 
would result from failure of the impounding structure and 
impoundment at impounding capacity, with the time of 
such failure to be considered coincident with the time of 
occurrence of maximum inflow to the impoundment 
resulting from the design flood. The flood pool Is defined 
as the land area above the dam which is prone to flooding 
during abnormally high runoff or precipitation. 

"Disposal" means the discharge, deposit, injection, 
dumping, spilling, leaking, or placing of any solid waste or 
hazardous waste into or on any land or water so that such 
solid waste or hazardous waste or any constitutent thereof 
may enter the environment or be emitted into the air or 
discharged into any waters, including ground waters. 

"Disposal facility" means a facility or part of a facility 
at which hazardous waste is intentionally placed into or on 
any land or water, and at which the waste will remain 
after closure. 

"Endangered or threatened species habitat" means areas 
known to be inhabited on a seasonal or permanent basis 
by or to be critical at any stage in the life cycle of any 
wildlife (fauna) or vegetation (flora) Identified as 
"endangered" or "threatened" species on official federal 
or state lists of endangered or threatened species, or 
under active consideration for state or federal listing. The 
definition also includes a sufficient buffer area to ensure 
continued survival of the species. 

"Floodplain" means an area adjoining a river, stream or 
water course which has been or hereafter is likely to be 
covered by floodwaters. 

Included In this category are coastal flood hazards 
which are defined as land areas adjacent to open coast, 
coastal sounds and their upstream estuaries which are 
prone to flooding from hurricanes and storm surges with 
an annual probability of one percent. 

Also included in this definition are riverine flood hazard 
areas defined as the valley areas adjacent to any size 
waterway which can be covered by flood waters resulting 
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from excessive rainfall or other factors. The riverine flood 
hazard areas also fall under the Federal Emergency 
Management Admlnlstratlon deflnltlon of a "Regulatory 
Floodway" under the National Flood Program. A 
regulatory noodway Includes the channel of the river and 
the adjacent floodplain that must be reserved in order to 
discharge the base flood (the flood level anticipated in the 
100-year flood plain). The regulatory floodway cannot 
cause a cumulative increase in the water surge elevation 
of the base flood of greater than one foot at any point. 

"Ground water" means any water, except capillary 
moisture beneath the land surface ln the zone of 
saturation or beneath the bed of any stream, lake, 
reservoir or other body of surface water within the 
boundaries of this state, whatever may be the subsurface 
geologic structure ln which such water stands, flows, 
percolates or otherwise occurs. 

"Ground water quaJlty" means the natural quaJlty of 
ground water as measured against drinking water criteria 
and standards estabJlshed by the U. S. EPA and the State 
Department of Health and adopted by the Virginia State 
Water Control Board. 

"Hazardous waste facilJty" means any facilJty, including 
land and structures, appurtenances, improvements and 
equipment lor treatment, storage, or disposal of hazardous 
wastes, which accepts hazardous waste for storage, 
treatment or disposal. This definltlon does not include: (i) 
laclJJtles which are owned and operated by and 
exclusively for the on-slte treatment, storage or disposal of 
wastes generated by the owner or operator; (il) facJJities 
lor the treatment, storage or disposal of hazardous wastes 
used principally as fuels in an on-site production process; 
and (JJl) laciJltles used exclusively for the pretreatment of 
wastes discharged directly to a pubJlcly owned sewage 
treatment works and storage/treatment facllltles. 

"Hundred-year flood" means a flood of that level which 
on the average wiJl have a J% chance of being equaled 
or exceeded ln any given year at designated locations. 

"Hydraullc conductivity" means the rate of flow of 
water ln gallons per day through a cross section of one 
square loot under a unit hydraulic gradient, at the 
prevalllng temperature. (Permeability coefficient) 

"HydrauJlc gradient" means the change ln hydraullc 
pressure per unit o/ distance in a given direction. 

"Incinerator" means an enclosed device using controlled 
name combustion, the primary purpose of which is to 
thermally break down hazardous waste. 

"Inundation zone (below a dam)" means the area that 
would be inundated ln the event of a dam falJure. 

"Karst topography" means a type of topography or 
surface covered by alluvial or colluvial sedimenis that 
may form over limestone, dolomite, or gypsum formations 
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by dissolving or solution, and that is characterized by 
closed depressions or sinkholes, caves, and underground 
drainage. 

"Land treatment facility" means a faciJlty or part of a 
facility at which hazardous waste ls applied onto or 
Incorporated Into the soil surface; such facilities are 
disposal facilities if the waste wiJl remain after closure. 

"LandfilJ" means a disposal facility or part of a facility 
where waste is placed in or on land and which is not a 
treatment facility, a surface impoundment or an injection 
well. 

"Leachate" means a liquid, including any suspended 
components in the Jlquid, that has percolated through or 
drained from hazardous waste. 

"Monitoring" means all procedures used to 
systematically inspect and collect data on operational 
parameters of the facility or on the the quality of the air, 
ground water, surface water or soils. 

"Monitoring well" means a well used to obtain water 
samples for water quality analysis or to measure depth to 
ground water table. 

"Pile" means any noncontainerized accumulation of 
solid, non/lowing hazardous waste that is used for 
treatment or storage. 

"Point source" means any discernible, confined and 
discrete conveyance, including, but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, discrete fissure, 
container, roJJing stock, concentrated animal feeding 
operation, or vessel or other floating craft, from which 
pollutants are or may be discharged. This term does not 
include return flows from irrigated agriculture. 

"Principal drinking water source aquifer" means an 
aquifer which serves as the sole or principal source of 
drinking water to a large population. 

"Proximity to a fault" means located such that potential 
vibration of a known active fauU as defined under 
"seismic risk zones" in this regulation may adversely 
affect the physical Integrity of the facility, or such that 
ground and surface waters associated with such fault may 
be degraded. 

"Proximity to a principal drinking water source aquifer'' 
means a site which is located such that the geologic 
features or characteristics of the site will lead to 
degradation of the aquifer as a result of operations or in 
the event of an accident or spill. 

11Proximity to a . public drinking water surface supply" 
means within one-half mile of either side of a stream or 
impoundment for a distance of five stream miles upstream 
including tributaries, and one-tenth of a mile downstream 
of any surface water intake for a public water supply. 
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"Publicly designated areas" means publicly owned lands 
designated as seashore areas, wilderness or scenic areas, 
scenic rivers, wildlife or bird sanctuaries, game lands, 
state parks and recreation areas and other natural areas. 
Also included are lands on or proposed for Inclusion on 
the National Register of Historic Places and scenic 
easements held by the Virginia Outdoors Foundation. These 
lands must have been designated or be pursuant to an on 
going program as of the date of the notice of Intent. 

"Recharge" means natural or artificial replenishment or 
storage of nondegrad/ng (quality) water In an aquifer. 

"Run..aff" means any rainwater, leachate, or other liquid 
that drains over land from any part of a facility. 

"Run..an" means any rainwater, leachate, or other liquid 
that drains over land onto any part of a facility. 

"Saprolite" means a soft, earthy, clay-rich, thoroughly 
decomposed rock formed In place by chemical weathering 
of Igneous and metamorphic rocks. 

"Saturated zone (zone of saturation)" means that part of 
the earth's crust In which all voids are filled with water 
under pressure greater than that of the atmosphere. 

"Scenic rivers" means rivers designated by the Virginia 
General Assembly under the Scenic Rivers Act as worthy 
of preservation based on their unique environmental and 
aesthetic characteristics. 

"Seismic risk zones" means an area where a fault which 
has had displacement In Holocene time is present or 
which has had historical earthquake activity in Modified 
Mercalli VII or Richter Scale 4, or greater. 

"Shellfish beds and natural trout waters" means an area 
In close proximity to waters which support shellfish beds 
or a naturally occurring trout population. 

"Site" means the land or water area upon which a 
facility or activity Is physically located or conducted 
including but not limited to adjacent land used for utility 
systems such as repair, storage, whipping or processing 
areas, or other areas Incident to the hazardous waste 
facility or activity. 

"Siting Council" means the Hazardous Waste Facility 
Siting Council established pursuant to § 10-186.4 of the 
Code of Virginia. 

11Soil pH" means the numerical expression to indicate 
acidity and alkalinity with neutrality represented by the 
value of 7. 

"Soil/saprolite layer" means the unconsolidated materials 
derived primarily from the in-place weathering of 
underlying geologic deposits. Saprolite Is specifically the 
unconsolidated weathering product of crystalline bedrock 
which retains relic bedrock structure. Thickness of the 

soil/saprolite layer is the depth from the surface to 
bedrock. 

"State waters" means all water, on the surface and 
under the ground, wholly or partially within or bordering 
the state or within its jurisdiction. For the purpose of 
these regulations, adjacent wetlands are included In this 
definition. 

~<static water level" means the level at which water 
stands in a well when no water Is being taken from the 
aquifer either by pumping or by free flow. 

"Storage" means the 
hazardous waste pending 
recovery or disposal. 

containment 
treatment, 

or holding of 
recycling, reuse, 

"Storage facility" means any facility which stores 
hazardous waste, except for generators who store their 
own waste on-site for short periods of time for subsequent 
transport off-site. 

"Subsurface mining areas" means areas where deep 
mining or removal by drilling of minerals or mineral fuels 
has resulted in a potential for land subsidence. Subsidence 
is the lowering of the natural land surface in response to: 
earth movements; lowering of fluid pressure; removal of 
underlying supporting materials by mining or solution of 
solids, either artificially or from material causes; 
compaction due to wetting (hydrocompactlon); or from 
material causes; oxidation of organic matter in soils; or 
added load on the land surface. 

11Surface impoundment" means a facility or part of a 
facility which is a natural topographic depression, 
man-made excavation, or diked area formed primarily of 
earthen materials (although it may be lined with 
man-made materials), which Is designed to hold an 
accumulation of liquid wastes or wastes containing free 
liquids, and which Is not an interjection well or a seepage 
facility. 

"Thermal treatment" means treatment of hazardous 
waste in a device which uses elevated temperatures as the 
primary means to change the chemical, physical or 
biological character or composition of the hazardous waste. 

"Transfer facility" means any transportation related to 
facility including loading docks, parking areas, storage 
areas and other similar areas where shipments of 
hazardous waste are held during the normal course of 
transportation. 

"Treatment" means any method, technique, or process, 
including neutralization, designed to change chemical, 
physical or biological character or composition of any 
hazardous waste so as to neutralize such waste; so as to 
recover energy or material resources from such wastes; so 
as to render such waste nonhazardous or less hazardous, 
or safe for transport or disposal, amenable for recovery, 
amenable for storage or reduced in volume. 
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"Underground Injection" means the subsurface 
emplacement of fluids through a bored, drilled, jetted, 
driven, or dug well, where the depth of the well is greater 
than the largest surface dimension. (See also injection 
well.) 

"Underground seepage" means underground 
emplacement of fluids at atmospheric pressure through an 
uncased well, dug hole, or a disposal facility constructed 
In a dug hole or an earth material fiJI. 

"Unsaturated zone (zone of aeration)" means the zone 
between the topographic surface and water table. 

"Uppermost aquifer" means the aquifer nearest the 
natural ground surface that Is an aquifer, as well as lower 
aquifers that are hydraulically Interconnected with this 
aquifer within the facility's property boundazy. 

"Water table" means the upper surface of the zone of 
saturation In ground waters in which the hydrostatic 
pressure Is equal to atmospheric pressure. (See uppermost 
aquifer.) 

"Water well" means an excavation with associated 
casing, which Is drilled, cored, bored, washed, driven, dug, 
jetted, or otherwise constructed when the intended use of 
such excavation is for the location, testing, aquisition, 
artificial recharge, or storage of ground water, the depth 
of which Is greater than the diameter or width. 

"Well" means for the purpose of these regulations any 
shaft or pit dug, drilled, jetted, driven, or bored into the 
earth, generally of a cylindrical form, and often cased 
with bricks or tubing to prevent the earth from caving in, 
whose depth is greater than the largest surface dimension. 

"Well yield" means average water yield In gallons per 
minute obtained from wells trapping the uppermost aquifer 
below a specific site or site vicinity. 

"Wetlands" means areas inundated by surface or ground 
water with a frequency sufficient to support, under normal 
circumstances, a prevalence of vegetated or aquatic life 
requiring saturated or seasonally saturated soil conditions 
for grow/h or reproduction. 

PART II. 
SITING CRITERIA. 

Article 1. 
Scope of Review. 

§ 2.1. The council shali consider the degree of hazard 
Involved In any proposed operation in making a siting 
decision. 

Article 2. 
Categories of Facilities. 

§2.2. For the purposes of this document, hazardous waste 
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management facilities are broken down into five basic 
categories: (I) containerized or enclosed storage (a group 
of tanks); (II) closed treatment process - with spill 
containment (treatment in tanks); (III) open treatment 
process - with spill containment (incinerator); (IV) any 
above ground treatment - no spill containment (wastepiles 
and land treatment); and (V) disposal without complete 
treatment and all other treatment/disposal methods (land 
disposal). 

A. Categozy I - Containerized or enclosed storage. 

I. Description. 

A facility which Is designed to store waste in above 
ground tanks, or portable containers as defined in §§ 
10.09 and 10.10 of the Virginia Hazardous Waste 
Management Regulations (see Appendix E), provided 
that the area where the waste is stored meets the 
"containment" requirements specified in § 10.09.06. In 
general, this section requires that the base under the 
storage area be free of cracks or gaps and is 
sufficiently imperivious to contain leaks, spills or 
accumulated precipitation. It also must have sufficient 
containment capability to hold 10% of the volume of 
the containers stored, or the whole volume of the 
largest container, whichever is greater, and must be 
able to contain any run-off which might be involved. 
Although § 10.09.06 in the Virginia regulations applies 
only to containers, for the purpose of siting criteria, a 
facility which uses tanks must also conform to these 
requirements in order to be classified in Categozy I. 

Examples include such facilities as: 

a. A warehouse for storing 55 gallon drums. 

b. A tank to store materials for loading Into an 
incineration ocean-going vessel. 

c. A storage tank associated with a land based 
treatment facility. 

2. Consequences of loss of control. 

Because of the fairly simple operations involved and 
the extensive spill containment requirements, the 
consequences of Joss control, for the purposes of 
siting, would be: 

-Fire and/ or explosion. 

B. Gategozy II - Closed treatment process - with spill 
containment. 

1. Description. 

A facility which is designed to treat hazardous waste 
by any method which did not involve venting, 
evaporating or exhausting potentially toxic 
concentrations of materials to the atmosphere, as 
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measured at the active portion of the facility, under 
any normal or abnormal operating conditions. This 
could Include chemical processes, such as acid 
neutralization, where the hazardous constituents In the 
waste are converted to nonhazardous materials or are 
precipitated out tor disposal as a solid. It might also 
Involve a process which separates the liquid portion of 
the waste from the solids, such as a centrifuging, 
mechanical or carbon filtration, settling or flotation, 
encapsulation, absorption, etc. If improper mixing or 
mlsoperatlon of the unit could cause a pressure 
build-up which could vent potentially toxic 
concentration of material to the atmosphere through a 
relief valve or similar device, this unit would not 
quality as category II. Systems which vent internally 
Into a nash tank or similar device, however, would 
not necessitate a Category II classification since In 
that situation they would not be venting into the 
atmosphere. Furthermore, in order to qualify for this 
category, all processes must be in an area that meets 
the "containment" requirements specified for Category 
I such that a leak or rupture anywhere in the system 
would be contained for controlled disposition In 
accordance with all appropriate regulations. 

2. Consequences of loss of control. 

These types of facilities are similar to those In 
category I with respect to the health or environmental 
Impact of loss of control except that there are likely 
to be more operations Involving handling, movement, 
mixing, pumping or otherwise processing the waste. 
This, combined with the probability that more complex 
systems, different kinds of equipment, piping and 
controls are Involved In Category II, makes the 
probability of less of control somewhat greater than in 
Category I. However, because of the extensive spill 
containment requirements necessary to be classified as 
category II, the consequences of loss of control are 
minimized. For the purpose of siting they would be: 

-Fire and/or explosion. 

C. category III • Open treatment process • with spill 
containment. 

1. Description. 

A facility which Is designed to treat waste by heating 
or burning, distillation, or any other reaction of 
process which Involves a need to vent or exhaust any 
material to the atmosphere under normal operating 
conditions and which could, with a reasonable degree 
of probability, If mlsoperated or through malfunction 
of any loss of control, discharge a potentially toxic 
concentration of material, as measured at the active 
portion of the facility. 

FacilJties which have the potential for discharging only 
steam, air, nitrogen, or other nontoxic materials could 
be classified as Category I or II, providing they meet 

all other requirements for those categories. Heated 
storage tanks or rail cars which use steam in an outer 
shell or coils, for example, could be classified as 
category I, even if it was periodically necessary to 
vent steam to the atmosphere. 

In order to qualify for category III, all tanks, 
containers or ancillary storage devices associated with 
processes must be in an area which meets the 
"containment" requirements specified for Categories I 
and II above. 

2. Consequences of Joss of control. 

The major difference between processes in this 
category and those in category II is the possibility of 
(i) air quality degradation of sufficient magnitude to 
have the potential for causing health hazards or (li) 
environmental problems outside the facility from 
uncontrolled process discharges. Because it is so 
unlikely that any such discharge could be concentrated 
enough or last long enough to cause significant surface 
or ground water degradation, this is not considered a 
consequence which would occur from Joss of control. 
If, for some reason, there was a reasonable possibility 
that an airborne discharge from a facility could cause 
off-site surface or ground water degradation such that 
the degradation caused drinking water standards for 
the material discharged to be exceeded, the facility 
would have to be classified in Category IV or V. For 
the purpose of determining water degradation, the 
term 11oft-site" shall assume that the water in question 
is at the active portion of the facility. 

For the purposes of siting, the consequences of loss of 
control in category III are: 

-Fire and/or explosion. 

-Air quality degradation from process exhaust or 
venting as a result of loss of control. 

D. Category IV · Above ground treatment · no spill 
containment. 

I. Description. 

A facility which is designed to treat or store waste by 
any process or method which, with a reasonable 
degree of probability, through misoperation or any loss 
of control, could cause off-site surface or ground 
water degradation suc/1 that this degradation caused 
drinking water standards for the material discharged 
to be exceeded. For the purposes of determining 
water degradation, the term "off-site" shall be based 
on the assumption that the water in question is at the 
active portion of the facility. 

These facilities need not meet the "containment" 
requirements specified for facilities in the three 
categories above in order to be classified in this 
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category. 

"Above ground" In this category means that the 
hazardous waste Is all contained at or above the level 
of the ground where It Is located. This qualification Is 
based on providing a reasonable opportunity to see or 
become aware of a leak without depending on ground 
water analysis. For example, this category could 
Include a metal tank which rested directly on a 
cement pad (I.e., without support legs) even though 
part or all of the cement pad was actually below the 
ground, so long as the bottom of the tank was above 
ground level. If the bottom of the tank were below 
ground level resting directly on a man-made or 
earthen support such that the bottom of the tank 
could not be routinely Inspected externally for leaks, 
the unit would not qualify for Category IV. In this 
latter example, It the tank were ln a pit but it was 
elevated from the base of the pit In such a manner as 
to allow routine inspectlon of the bottom to detect 
leaks It could be classltled In Category IV. The use of 
underground piping would not cause a facility to be 
classified In Category IV. 

2. Consequences of loss of control. 

In this category, there Is no requirement for 
containment under treatment or storage units In the 
facility which might contain hazardous waste, and 
therefore, a spill or rupture could cause ground or 
surface water degradation. The restrictions included in 
this category would, however, minimize the possibility 
tor leaks to go undetected for a significant length of 
lime. 

For the purpose of slting criteria, the consequences of 
Joss of control are: 

-Fire and/or explosion. 

-Airborne contamination, ln the case of facilities 
which have the potential as described under 
Category III above. 

-Ground or surface water contamination. 

E. Category V - Disposal without complete treatment and 
all other treatment/disposal methods. 

1. Descrlptlon. 

This category Includes any disposal of hazardous waste 
by placing it in a facility where lt wJJl receive no 
further treatment or any treatment or storage method 
which does not meet the Intent of one of the four 
categories above. 

Facilities ln this category would Include all land 
disposal methods which did not Involve destroying the 
waste or otherwise eliminating its hazardous 
characteristics before disposal. For example, this 
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would Include such methods as landfiiling, spray 
irrigation, and above-ground placement in earthen 
mounds or vaults. 

This category would also include the use of such 
facilities as Impoundments, lagoons, evaporating ponds, 
underground tanks, or other underground units as part 
of a treatment, storage or disposal process, providing 
tbat they are intended to contain hazardous waste. For 
this purpose, the term "underground" means that all 
or part of a unit is buried such that It cannot be 
routinely inspected for leaks or defects. 

2. Consequences of loss of control. 

These facilities have the highest degree of risk or 
surface or ground water degradation because of the 
possibllitly for a leak to go undetected for a 
significant period of time. For disposal of units In this 
category there Is also the added consideration of the 
risks associated with perpetual care of material which 
might be hazardous for many years. Facilities In this 
category could also be most prone to loss of control 
caused by floods. 

For the purposes of siting criteria, the consequences 
of loss of control are: 

-Fire and/or explosion. 

-Airborne contamiantion from evaporation or from 
sources described in Category III above. 

-Ground or surface water contamination. 

F. General. 

Most facilities include several types of operation. For 
the purposes of classifying ·a proposed facility, the 
operation within the facility which is characterized by the 
highest category number shall determine which category 
shall characterize the facility. For example, If a facility 
had an operation which included both drum storage of 
waste under conditions that would meet Categoty I 
requirements and subsequently had on-site waste 
Incineration step, the facility would fall in Category III 
because incineration is in a higher category than container 
storage. Another example might be a waste treatment 
facility with a completely enclosed neutralization process 
in which sulfuric acid contaminated water was mixed with 
lime. In this process, venting is not a significant part of 
the process. The result would be gypsum and water, 
neither of which would necessarily be hazardous material. 
If this process were fed from enclosed storage tanks the 
facility would be classifed In Category II, assuming it met 
all the other requirements, because the enclosed 
neutralization process is in a higher category than 
enclosed storage. This would be true even if the gypsum 
were dried and piled on the ground and the water, after 
the acid was neutralizied, was put in a pond prior to 
discharge into a river through a permitted waste water 
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treatment facility, assuming that neither the gypsum nor 
the water would be c/assifed as hazardous because of 
some other contaminant. If, however, in this latter 
example, the process generated a gas which needed to be 
vented to the atmosphere or which could be vented by a 
relief valve in an overpressure situation, the facility would 
bave to be classifed as Category III. Additionaliy, if the 
acid contaminated water was fed into this neutralization 
process from a pond (surface impoundment), the facility 
would be classified In Category v. 

In making its determination of which category is 
appropriate for a proposed hazardous waste facility, the 
Siting Council shall consider the intent of each category as 
well as the specific descriptions above. 

Article 3. 
Prohibition on Siting. 

§ 2.3. The goal of the council and these criteria is to 
protect the health and environment of the Commonwealth 
of Virginia from the improper siting of hazardous waste 
treatment, storage or disposal facilities. In achieving this 
goal, the council has determined that hazardous waste 
treatment, storage and disposal facilities should not be 
placed in certain specific locations of the state because of 
tbe environmentaliy sensitive nature of such locations and 
increased risk to health and environment by the placement 
of a hazardous waste faciiJty in such location. 

A. No hazardous waste facility shall be sited in tidal or 
freshwater wetlands, except as provided at commercial 
port facilities as provided in § 2.4(5). 

B. No hazardous waste facility shali be sited in a 
I 00-year floodplain. 

C. Underground injection of hazardous waste is not 
allowed. 

D. No hazardous waste facility shall be sited in an area 
vulnerable to flooding resulting from dam failure. 

E. No hazardous waste facility shall be sited over a 
sinkhole or 100 feet above a solution cavern associated 
with karst topography. 

F. Facllities shall not be sited within areas designated 
by the National Park Service as National Natural 
Landmarks or sites listed on the National Register of 
Historic Places, unless the statute under which the 
designation of listing has been made authorizes the 
operation of such facilities in such areas. 

G. Facilities shall not be sited within lands in public 
trust inciuding state, county and municipal parks, units of 
the National Park System, national recreation areas, state 
forests, the George Washington and Jefferson National 
Forests, state game lands, national wildlife refuges or 
national fish hatcheries unless the agency administering 
such lands has been given authority by statute or 

ordinance to allow the operation of such facilities on such 
lands. 

Article 4. 
Siting Limitations. 

§ 2.4. The council, in making its determination to site a 
facJ/ity, conditionally or otherwise, or to deny an 
application to site a hazardous waste facility, will consider 
the criteria listed below in relation to the type of 
hazardous waste facility to be sited. 

A. Limitations. 

1. Public surface water supply protection. 

a. Public water supplies should be afforded the 
maximum protection reasonably possible. A major 
accident at a hazardous waste facility could lead to 
degradation of ground and surface water supplies in 
the vicinity of the facility. The contamination of a 
public water supply watershed could create a 
significant hazard to public health. A hazardous 
waste facility should not be sited such that a public 
water supply would be jeopardized by the 
construction and operation of the facility. 

b. category limits. 

(1) A Category I, II, or III hazardous waste facility 
may be sited in proximity to a surface water supply 
if the costruction, operation and close·out of the 
proposed facility do not pose an unacceptable risk 
to public water supply and the applicant 
demonstrates that the facility is designed and wili 
be constructed, operated and maintained in a 
manner which wiiJ protect the public water supply 
from contamination by spills at the facility and 
demonstrates that spill containment at the facility is 
adequate to contain all spilis. 

(2) A Category IV or V facility shall not be sited in 
proximity to a public surface water supply. (See 
definition: "Proximity to a public surface water 
supply.") 

2. Ground water supply protection. 

a. Public and private ground water should be 
afforded the maximum protection reasonably 
possible. A major accident at a hazardous waste 
facility could lead to contamination of ground water 
in the vicinity of the facility. The contamination of 
the ground water supply could create a significant 
hazard to public health. 

b. Existing ground water quality should be protected 
from degradation. (See definition: "Anti-degradation 
policy for groundwater.") In considering protection 
of ground water quality, the council will evaluate 
the following characteristics and other factors 
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determined appropriate for the type of facility: 

(1) Site geology /geohydrology, 
(2) Depth to aquiler(s), 
(3) Fractures and faults, 
(4) Thickness of soil/saprolite layer, 
(5) Well yields, 
(6) Hydraulic conductivity, 

(Permeabi/Jty) of soil saprolite and of aquifers 
(including flow directions and velocity.) 

3. Principal drinking water source aquifer. 

a. The contamination of principal drinking water 
source aquifers may create a significant hazard to 
public health. These aquifers should be protected 
from the threat of contamination from a hazardous 
waste faci/Jty. 
b. category limits. 

(1) category I, II, and III faci/Jties may be sited 
over a principal drinking water source aquifer if the 
construction, operation and close-out of the proposed 
facilJty do not pose an unacceptable risk to a public 
water supply and the applicant demonstrates that 
the facility is designed and wilJ be constructed, 
operated and maintained in a manner which wilJ 
protect the public water supply from contamination 
by spilJs at the facility and demonstrates that spill 
containment at the facilJty is adequate. 

(2) category IV and V hazardous waste faciJities 
shaJI not be sited in proximity to a sole source or 
principal drinking water source aquifer. 

4. Air quality. 

a. SJting of a facJiity must take into account air 
quality problems which may resuit from the 
operation of the faci/Jty or accidental fires and 
explosions which may occur: The council shaJI 
consider potential air quality problems which may 
occur as the result of historical or estimated 
meteorological conditions and to what extent such 
respective problems and condJtions will affect 
neighboring communities. In considering air quality 
the council wJ/1 consider the following 
characteristics and other factors determined 
appropriate for the type of facility: 

(1) The characteristics (stabi/Jty) of the atmosphere 
which affect the site; 

(2) The population, present and projected, in 
relation to the facility and prevailing wind; 

(3) Characteristics of the wind. 

b. Category I·V faciiities may be sited if the 
construction and operation of the proposed facility 
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do not pose an unacceptable risk to public heaith 
and the applicant demonstrates that the facility is 
designed and will be constructed, operated and 
maintained in a manner which will protect the 
public heaith during normal operation or in the 
event of accidental releases. 

5. Commercial pori facilities. 

a. An accident at a hazardous waste storage facility 
at a commercial pori facility could resuit in 
immediate contamination of surface water and 
create a significant risk to public health and safety. 
Additional consideration should be given to storage 
facilities for hazardous waste at commercial port 
facJiities based on the special risks posed. 

b. category I facilities for the temporary storage of 
hazardous wastes destined for import, expori or 
ocean incineration, which are sited at port facilities 
specifically designed for commercial shipping, may 
be allowed if those facilities are designed for the 
storage of hazardous wastes and have been designed 
and will be constructed to withstand the 100-year 
flood and the flood of record at the port facility. 

6. Endangered and threatened species habitat. 

a. The council sbaJI focus on adverse impacts of the 
facility on endangered and threatened species or 
critical habitat for wildlife generaJiy and the extent 
to which mitigation measures can be effectively 
implemented. 

b. A hazardous waste facility shall not be sited in 
locations where the siting, construction and 
operation of the proposed facility would occupy or 
threaten the known habitat or an endangered or 
threatened plant, insect, fish or wildlife species to 
the extent that the continued existence of the 
species is threatened. 

7. Proximity to publicly designated areas. 

a. Areas which are designated by federal, state and 
local governments for their exceptional 
characteristics are of special importance. These 
areas should be protected from unwarranted 
intrusion by the siting of hazardous waste facilities 
which could destroy the character, and thus the 
objective, or their designation. The following 
categories are listed for their natural, scenic, 
historic, cultural and aesthetic values: 

(1) Historic, cultural and natural sites and 
landmarks; 

(2) The corridors of outstanding resource waters 
(wild, scenic and recreational); 

(3) Publiciy owned forest areas; 
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(4) Dedicated or designated open space; 

(5) Public recreational areas; 

(6) Important farm lands as defined by the VIrginia 
Department of Agriculture and Consumer Services; 

(7) The Appalachian Trail or other federal and state 
designated trails; 

(8) Wildlife refuges, fish hatcheries and game lands; 
and 

(9) Scenic views. 

b. Potential impacts of the proposed facility on the 
natural, scenic, historic, cultural and aesthetic values 
of the environment will be evaluated. The applicant 
must demonstrate that the construction and 
operation of the proposed facility will not Impair the 
environmental and aesthetic qualities of the area. 
Distance from the publicly designated area to the 
facility will be taken Into consideration. 

8. Subsurface mining areas. 

a. Areas where mineral resources of a solid, gaseous 
or liquid form have been removed by underground 
mining or drilling procedures or are planned for 
removal are susceptible to subsidence. Strong 
consideration should be given to the potential threat 
to the Integrity of a proposed facility as a 
consequence of mining~related subsidence. 

b. category limits. 

(1) Category I, II, and Ill facilities may be allowed 
In subsurface mining areas as defined in this 
regulation provided the applicant demonstrates that 
the facility Is designed and will be constructed and 
operated such that the Integrity of the facility will 
not be jeopardized by mine-related subsidence. 

(2) category IV and V facilities are not allowed in 
subsurface mining areas as defined in this 
regulation. 

9. Slope. 

a. Consideration should be given to the effect of the 
slope of the proposed site and adjacent lands with 
respect to waste management facilities Including the 
speed at which uncontrolled releases may run off a 
site, site preparation techniques and costs, site 
design, operating procedures, site stability, potential 
for erosion, and visibility. 

b. Category limits. 

(1) category I, II and III facilities may be allowed 
on slopes in excess of 15% If the applicant 

demonstrates that the facility is designed and will 
be constructed and operated such that the integrity 
of the facility will not be jeopardized. 

(2) Category IV and V facilities are prohibited on 
slopes 15% or greater. 

10. Faults and seismic risk zones. 

a. Major fault zone features which are mapped by 
the U. S. Geological Survey, the Division of Mineral 
Resources, Commonwealth of Virginia, or other 
agency with the responsibility for such matters, or 
as discovered by site investigation, may pose a 
potential for (i) seismic-related accidents, and (ii) 
associated rapid degradation of ground and surface 
waters should a facility's containment measures be 
breached and leakage occur. 

b. category limits. 

(1) Since Virginia ranks relatively low in seismic 
activity, Category I, II, and III facilities may be 
sited In proximity to a fault if the construction and 
operation of the proposed facilities do not pose a 
risk to a water supply and the applicant 
demonstrates that the facility is designed and will 
be constructed, operated and maintained in a 
manner which will protect the water supply from 
contamination by spills at the facility and 
demonstrtes that spill containment at the facility is 
adequate to contain all spills. 

(2) No category IV or V facility will be sited within 
61 meters (200 feet) of a fault as mapped by the U. 
S. Geological Survey, the Division of Mineral 
Resources, Commonwealth of Virginia, or other 
agency with the responsibility for such matters or as 
discovered by site investigation. No Category IV or 
V facility will be sited in proximity to a fault unless 
the applicant demonstrates that the facility is 
designed and will be constructed, operated and 
maintained in a manner which will protect the 
physical integrity of the facility and protect the 
quality of ground and surface waters. 

11. Risk of accident in transportation. 

a. The council shall evaluate the risk associated 
with the transportation of hazardous waste to the 
proposed site. Accident risk is a function of the 
probability of an accident and the consequences of 
an accident, should one occur. The transport 
route(s) over which the wastes will be delivered to 
the site shall be considered by the council. 

b. In considering risk of accident in transportation 
the council will assess: 

(1) Mode of transport; 
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(2) Proposed highway/roadway system to be used; 

(3) Accident rate of mode and route; 

(4) Characteristics of structures within 0.5 mile of 
the route, i.e., schools, hospitals; 

(5) Nature of transportation restrictions, i.e., traffic 
Intersections, highway geometries, traffic/railroad 
Intersections, tunnels, bridges, toll booths, level of 
congestion; 

(6) Schedule and frequency of deliveries; 

(7) Potential adverse enviromental or health effects 
in the event of an accident; 

(8) Characteristics of the residential and 
nonresidential population within 0.5 of a mile of the 
transport route; and 

(9) Projected population and the rate of growth for 
areas within 0.5 of a mile of the transport routes 
during the 20-year period following initial site 
operation. 

12. Proximity to major structures. 

a. The linear distance from the site boundary to 
major structures must be considered (e.q., residence, 
airport, school, hospital, church, commercial centers, 
nursing home). Acceptable buffer zones separating 
residences and certain other types of sensitive 
populated structures from the types of operations 
conducted at hazardous waste sites are needed. 

b. In reviewing the proposal, the council will assess: 

(1) Proximity of airports, utilities and other major 
structures; and 

(2)' Characteristics of buffer zones. 

13. Local government. 

a. The site shall be considered for consistency with 
the local master land use plan or the pattern of 
already existing land uses or zoning ordinance of 
tJJe host community where no comprehensive plan 
has been adopted. Consistency with local Jaws, 
ordinances, rules and regulations which have been 
adopted pursuant to a master land use plan will also 
be considered. 

Further, the short and long term financial effects of 
the addition of the proposed facWty to the locality 
shall be considered. Both the increased tax revenues 
and the added burden of providing services to the 
facility are important factors. 

b. The council will assess both short and long term 

Vol. I, Issue 23 

1959 

Proposed Regulations 

(20 years) effects: 

(1) Consistency of site with the master land use 
plan, compatibility with existing land uses; 

(2) Consistency with local Jaws, ordinances, rules 
and regulations; 

(3) Local tax revenue generated; 

(4) Public services required; 

(5) Impact on property values; and 

(6) Economic development Impacts. 

14. Fire and explosions. 

a. Due to the nature of the wastes, special 
consideration must be given by the council to the 
potential for fires and explosions at the site. 
Because of the Inherent quality of the wastes, the 
chief focus shaiJ be on proposed safety measures 
and emergency response techniques. 

b. In assessing the risk of fire and explosion, the 
council will evaluate: 

(1) Distances from site to residential, commercial 
and Industrial buildings, public highways, railroads. 

(2) Minimum distances established by the Virginia 
Department of Health. 

(3) Level of service for fire, pollee protection and 
emergency medical services. 

( 4) Proximity to fire department and fire fighting 
water supply. 

(5) Measures to contain fire fighting water or other 
substance used in the event of accidents. 

(6) Characteristics of the residential and 
nonresidential population within 0.5 of a mile of the 
site boundalJ'. 

(7) Projected population and the rate of growth for 
the area within 0.5 of a mile of the site boundalJ'. 

15. Other factors. 

The council shall consider any other factor(s) 
identified during the course of the certification process 
which is (are) determined by the council to be 
relevant and impact the environment, quality of life, 
and public health, welfare or safety. 
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PART III. 
REQUIRED FINDINGS. 

§ 3.1. In addition to an applicant meeting the requirements 
of Part II of these criteria, the council shall, In writing, 
find that: 

A. The terms and conditions of the application will 
protect and prevent lnjuzy or unacceptable adverse risk to 
health, safety, welfare, the environment and natural 
resources, and the reasons to support such finding; 

B. The facility Is consistent with Its criteria; 

C. The applicant has made reasonable and appropriate 
efforts to reach a siting agreement with the host 
community, Including, though not limited to, efforts to 
mitigate or compensate the host community and Its 
residents for adverse economic effects, If any, of the 
facility. 

PART IV. 
RELATED PERMITS AND REVIEWS. 

§ 4.1. To avoid duplication to the maximum extent feasible 
with existing agencies and their areas of responsibility, 
related agency approvals are listed below as notification to 
the applicant that these permits and reviews may apply in 
accordance with the type of facility proposed. 

A. Permits. 

1. Hazardous waste faci/Jty management. 

a. Regulatozy agency: 

Virginia Department of Health. 

b. State permit required: 

Faci/Jty management transportation. 

c. Statutozy authority: 

(1) Chapter 6, Title 32.1 of the Code of Virginia. 

(2) State Board of Health, In accordance with the 
provisions of Title 9, Chapter 1.1:1, of the Code of 
Virginia. 

(3) "Hazardous Waste Management Regulations With 
Amendments." 

d. Contact: 

Division of Solid & Hazardous Waste Management 
Virginia State Department of Health 
I01 N. Fourteenth Street 
Eleventh Floor 
James Monroe Building 
Richmond, VA 23219 
(804) 225·2667 

2. Air emissions. 

a. Requlatozy agency: 

State Air Pollution Control Board. 

b. State permit required: 

Statlonazy sources 
Hazardous pollutants 
Open burning 

c. Statutozy authority, rules and regulations: 

(1) Virginia Air Pollution Control Law (Chapter 1.2 
of Title 10 of the Code of Virginia.) 

(2) Federal Clean Air Act ( 42 USC et seq. 84 stat. 
1676) and amendments. 

(3) "Regulations for tbe Control and Abatement of 
Air Pollution". 

d. Contact: 

State Air Pollution Control Board 
801 Ninth Street Office Building 
Richmond, VA 23219 
(804) 786·4867 

3. Discharges into state waters. 

a. Regulatozy agency: 

State Water Control Board. 

b. State discharge permit required: 

(I) National Pollutant Discharge Elimination System 
(NPDES). 

(2) No discharge certificate. 

c. Statutozy authority, rules and regulations: 

(1) Federal Water Pollution Control Act 
Amendments of 1972 

(2) State Water Control Law, (§ 62.1-44.2 et seq. of 
the Code of Virginia.) 

d. Contact: 

Commonwealth of Virginia 
State Water Control Board 
2111 North Hamilton Street 
P. 0. Box 11143 
Richmond, Virginia 23230 
(804) 257-0056 

4. Land disturbance. 

a. Regulatozy agency: 
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Virginia Soil and Water Conservation Commission 
and/or local government. 

b. State requirement: 

Erosion and sediment control plan. 

c. Statutory authority, rules and regulations: 

(1) Erosion and sediment control law (§§ 21-89.1 
through 21-89.15, of the Code of Virginia.) 

(2) Virginia Erosion and Sediment Control 
Handbook. 

d. Contact: 

Virginia Soil and Water Commission 
830 East Main Street, Suite 800 
Richmond, Virginia 23219 
(804) 786-2064 

5. Encroachment on wetlands - state. 

a. Regulatory agency: 

Virginia Marine Resources Commission/local 
wetlands boards 

b. State permit required: 

Use or development of any wetland within 
Tidewater Virginia 

c. Statutory authority, rules and regulations: 

(1) Virginia Wetlands Act (§§ 62.1-13.1 through 
62.1-13.20, of the Code of Virginia.) 

(2) Local wetland zoning ordinances. 

d. Contact: 

Assistance Commissioner for Habitat Management 
P. 0. Box 756 
Newport News, Virginia 23607 
(804) 247-2200 

6. Encroachment on wetlands - federal. 

a. Regulatory agency: 

U.S. Army Corps of Engineers 

b. Federal permit required: 

Wetlands. 

c. Statutory authority, rules and regulations: 

(1) Section 10, Rivers and Harbors Act of 1899. 
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(2) Section 404, Federal Water Pollution Control Act 
Amendments of 1972. 

d. Contact: 

District Engineer 
U. S. Army Corps of Engineers 
Norfolk District 
803 Front Street 
Norfolk, Virginia 23510 
(804) 446-3601 

7. Encroachment on subaqueous lands - state. 

a. Regulatory agency: 

Virginia Marine Resources Commission. 

b. State permit required: 

Subaqueous permit. 

c. Statutory authority, rules and regulations: 

Section 62.1-3 of the Code of Virginia. 

d. Contact: 

(1) Assistant Commissioner for Habitat Management 
P. 0. Box 756 
Newport News, Virginia 23607 
(804) 247-2200 

(2) State Water Control Board 
2111 North Hamilton Street 
P. 0. Box 11143 
Richmond, Virginia 23230 
(804) 256-0056 

8. Encroachment on subaqueous lands - federal. 

a. Regulatory agency: 

U. S. Army Corps of Engineers. 

b. Federal permit required: 

(1) Activities In the navigable waters of the United 
States. 

(2) Degradation of the quality of water. 

(3) Transporation and dumping of dredged material. 

c. Statutory authority, rules and regulations: 

(1) Rivers and Harbors Act of 1894 (U.S.C). 

(2) Federal Water Pollution Control Act 
Amendments of 1972. 
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(3) Marine Protection Research and SanctuaJY Act. 

d. Contact: 

District Engineers 
U. S. Army Corps of Engineers 
Norfolk District 
803 Front Street 
Norfolk, Virginia 23510 

B. Reviews. 

Applications for permits may result In a review and 
comment process by state agencies to Include the Council 
on the Environment. Such reviews may include comments 
concerning historic landmarks, archaeological sites, caves, 
best management practices, fisheries, and parks and 
recreation. Further information on review procedures can 
be obtained by contacting: Administrator, Council on the 
Environment, 903 Ninth Street Office Building, Richmond, 
Virginia, 23219 (804) 786-4500. 

DEPARTMENT OF SOCIAL SERVICES 

Tille of Regulations: VR 230-40-002 - Department of 
Corrections. VR 270-01-0005 - Department of Education. 
VR 815·52-ll • Department of Social Services. Rules of 
the Interdepartmental Committee on Rate-Setting: The 
Joint Regulations on Rate-Setting for Children's Facilities 
of the Board of Corrections, the Board of Education and 
the Board of Social Services. 

Statutory Authority: § 2.1-703 of the Code of Virginia. 

Public Hearing Dates: (See Calendar of Events Section) 

Summary: 

These regulations formalize a rate-setting process that 
has been followed through an informal agreement by 
the three departments since 1978. All day or 
residential special education schools for the 
handicapped, residential providers of child care or 
regional public special education programs for the 
handicapped for which a unit cost for publicly paid 
participant fees must be established are subject to this 
rate-setting process. All school boards, court service 
units, and social service departments placing children 
in these facilities will be required to pay the fees 
established through this rate-setting process. 

TABLE OF CONTENTS 

PART I - INTRODUCTION. 

Article I. Definitions 
Article 2. Legal Base 
Article 3. General Information 
Article 4. Initial and Subsequent Approvals 

Article 5. Predetermined Maximum Percentage Rate 
Increase and Exceptions 

Article 6. Interdepartmental Rate Review Panel 
Article 7. Obligations of Service Providers 
Article 8. Employee Compensation 
Article 9. utilization Rates 
Article 10. Interdepartmental Rate Review Appeals Panel 

and Formal Due Process Hearing Procedures 

PART II - PURCHASABLE SERVICES. 

Article 1. Basic Services 
Article 2. Optional Services Available 
Article 3. Service Requirements 
Article 4. Services 

PART III - REVENUES AND EXPENSES 

Article 1. General 
Article 2. Allowable Expenses 
Article 3. Unallowable Expenses 
Article 4. Excluded and Included Revenue 

PART IV- BUDGET AND REPORTING CATEGORIES 

Article I. General 
Article 2. Revenue and Expense Categories 

APPENDIXES 

I. Statement of Revenue and Expense Year Ending 
December 31 

II. Statement of Functional Revenue and Expense 

III. Formula for Allowable Interest on Current 
Indebtedness 

IV. Working Capital Interest Expense 

VR 615-52-11. Rules of the Interdepartmental Committee on 
Rate-Setting: The Joint Regulations on Rate-Setting for 
Children's Facilities of the Board of Education, the Board 
of Social Services and the Board of Corrections. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shal/ have the tal/owing meaning, unless the 
context clearly indicates otherwise: 

"Licensed capacity" means the maximum number of 
service recipients a facility may serve which is set by the 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children. For out-of-state 
facilities, the licensed capacity is set by the appropriate 
agency in the home state. 
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"Nonlee revenue" means revenue generated through 
contributions, bequests, endowment funds, fund raising, 
grants, etc., not fees. 

"Nonpersonnel costs factor" means the average 
operational nonpersonne/ portion of the facility budgets for 
children's facilities from a statewide survey which equals 
30%. 

"Personnel costs· factor" means the average portion of 
total salary costs which Is the combination of Instructional 
and child care personnel factors which equals 70%. 

"Planned capacity" means the maximum number of 
service recipients a facility's program Is designed to serve. 

"Predetermined maximum" means the percentage of 
maximum allowable rate Increase for a facility that does 
not require a rate exception request. 

"Program" means a set of basic services for a defined 
population group. 

"Rate negotiator" means responsible staff in the 
departments who process the applications. 

"Service providers" means providers of day or 
residential special education schools for the handicapped, 
residential providers of child care or regional special 
education programs lor the handicapped for which a unit 
cost tor publicly paid participant fees must be established. 

"Teacher compensation" means the average increase in 
the teacher salary scales tor the current year. 

"Term agreement" means the conditions and rates set 
by the departments under the provisions of the 
Interdepartmental Committee on Rate-Setting for Children's 
Facilllles. 

"Utilization rates" means the percentage determined by 
dividing a level of enrollment by the licensed or planned 
capacity. 

Article 2. 
Legal Base. 

§ 1.2. The departments are required by the Code of 
Virginia § 2.1-703 to establish rates for certain residential 
facilities and day schools for the handicapped. 

Article 3. 
General Information. 

§ 1.3. Each service provider shall be required to submit a 
full Service Provider Application during the first two years 
of participation In the rate-Belling process. Thereafter, the 
lull application shall be required biennially. In years In 
which the full application Is not required, the service 
provider shall submit the Alternate Year Service Provider 
Application (short form). Whenever the service provider is 
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requesting a rate in excess of the predetermined 
maximum allowable increase, a full Service Provider 
Application must be submitted. Rate exceptions are 
allowed only for categories described in Part I, Article 5. 

§ 1.4. Applications for Initial approvals and rate exceptions 
shall be submitted to the Interdepartmental Rate Review 
Panel. The panel shall provide recommendations to the 
departments concerning the appropriateness of the request. 

§ 1.5. Service Provider Applications and Alternate Year 
Applications are due November 1 of each year for 
providers whose rates are negotiated by the Department of 
Education. Providers who negotiate with the Department 
of Social· Services shall submit the appropriate application 
four months prior to the expiration of the current 
contract. 

§ 1.6. Rates shall be effective for a 12-month period (July 
I through June 30) for special education providers. Rates 
for nonspecla/ education residential facilities shall be 
effective for a period of 12 months from date of renewal 
or initial approval. 

Article 4. 
Initial and Subsequent Approvals. 

§ I. 7. The following are the requirements for Initial 
approval: 

I. Information to be submitted. 

Applicants seeking Initial approval as a service 
provider shall submit the following Information: 

a. Service Provider Application; 

b. Statement of Compliance certifying that the 
service provider complies with the Obligations of 
Service Providers (see Part I, Article 7); 

c. Program Narrative (not in excess of one 
typewritten page per program); and 

d. Organization chart. 

2. Types of Initial approvals. 

Initial approval shall be considered under two 
categories as follows: 

a. An applicant shall be considered a newly opened 
program if no service recipients have been in the 
program for more than 12 months prior to the date 
of application. 

b. An applicant shall be considered an existing 
program new to the rate-setting process If the 
program has had service recipients enrolled for 
more than 12 months prior to the date of 
application. 
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3. Date of application. 

The date of application shall be the date on which 
required items are complete and received by the 
appropriate department. 

4. Review process. 

The rate negotiator shall review the required items to 
assure that all items have been completed. Should any 
required items be missing, the rate negotiator shall 
advise the applicant in writing. Initial applications 
shall be submitted to the Interdepartmental Rate 
Review Panel. 

A service provider shall be classified as a newly 
opened program or as an existing program new to 
rate setting. 

5. Newly opened program. 

To qualify as a newly opened program the following 
c.~•.ruJfi!·ions shall be met: 

a. Snbstantially new and different staff positions and 
substantially different individuals occupying those 
positions. 

b. Substantially different classes of service 
recipients. 

c. A distinct budget and distinct record keeping 
which demonstrates separation of the program. 

6. Rate approval. 

The applicant shall receive approval as a service 
provider under one of the following: 

a. If the applicant is a newly opened program: 

(1) The agreement and rate shall be executed under 
a contract expiring on June 30 for special education 
service providers, or at the end of the quarter 
nearest a 12·month period of time from the 
"effective date" of the initial contract for nonspecial 
education service providers. The rates shall be 
determined using utJJization rates as specified under 
Part I, Article 9, for initial approval. 

(2) For the second year of operation the service 
provider shall submit a full application package as 
outlined in Part I, Article 4. 

(3) Thereafter, the service provider shall follow the 
procedures outlined in Part I, Article 4. 

b. If the applicant is an existing program new to 
rate setting: 

(1) The agreement and rate shall be executed under 

a contract expiring on June 30 for special education 
service providers, or at the end of the quarter 
nearest a 12·month period of time from the 
"effective date" of the initial contract for nonspecial 
education service providers. The rate shall be 
determined using utilization rates as specified in 
Part I, Article 9. 

(2) For the second year of operation, the service 
provider shall submit an Alternate Year Service 
Provider Application unless a rate exception is 
requested, in which case the service provider shall 
follow the procedures outlined in Part I, Article 5. 

(3) Thereafter, the service provider shali follow the 
procedures outlined in Part I, Article 4. 

§ 1.8. The rate negotiator shall review the items below, 
notify the service provider upon receipt of completed 
items, and a rate shall be negotiated up to the 
predetermined maximum percent increase allowed. The 
appropriate agencies as well as the service provider shall 
be notified of the approved rate. 

The following are the requirements for subsequent 
approvals. 

1. Fuli negotiation. 

Rates for service providers shall be tully negotiated 
every two years at which time the service provider 
shali be required to submit the foliowing items. 

a. A completed Service Provider Application. 

b. A program narrative whenever a change in the 
program has occurred or is proposed. 

c. A detailed audited financial statement audited by 
an independent certified public accountant for the 
program. 

d. A Statement of Compliance certifying that the 
service provider complies with the Obligations of 
Service Providers. 

e. A daily census for basic services. Also to include 
an explanation of changes in planned or licensed 
capacity which have occurred since the last 
negotiation or other appropriate data that accurately 
reflect services provided by the facility. 

f. The average length of stay for service recipients 
enrolled during the most recently completed year. 

2. Alternate Year Service Provider Application. 

For the year when the full Service Provider 
Application is not required, the Alternate Year Service 
Provider Application must be submitted. 
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§ I.9. An out-of-state facility applying to a department for 
approval as a service provider shall be required to submit 
the name, address, and telephone number of the home 
state negotiator, a copy of the letter of acceptance or 
approval of the rate from the home state, and an 
Independent certified audit, if available. In the absence of 
an approved rate from the home state, a copy of the 
contract between a public agency which purchases service 
and the service provider shall be acceptable as 
documentation of the state. 

Out-of-5tate facilities that do not have an approved rate 
with a public agency in their state shall be required to 
comply with the requirements of in-5tate providers. Fees 
charged may not exceed the Virginia approved rates. 

§ 1.1 0. Mid-contract period rate change requests. 

A. A service provider may request a mid-contract period 
rate change under the following circumstances. 

I. If the program undergoes a complete reorganization 
of its administration, budget, and services, a 
modification of rates may be requested. In this case, a 
complete Service Provider Application shall be 
completed and submitted. 

2. If the service provider has added services or staff, 
a modification of rates may be requested. This request 
shall be documented and is subject to later audit. The 
service provider shall submit written information from 
the Service Provider Application to the appropriate 
department. The request shall be considered in the 
same manner as other rate setting applications. 

3. Routine or general program improvement costs and 
general cost of living increases that do not meet the 
above specifications shall not result in interim rate 
changes. 

4. Ail materials justifying the requested interim rate 
change shall be submitted to the department 90 
calendar days prior to the planned effective date of 
the rate increase. 

B. The departments may initiate an interim rate change 
under the following conditions. 

/. If it is determined that the service provider's 
current operations are significantly different than 
those described within the rate setting application. 

2. If it is determined that the service provider 
exceeds the previously declared planned capacity. 

Article 5. 
Predetermined Maximum Percentage Rate Increase 

and Exceptions. 

§ I.Il. A different predetermined maximum percentage 
rate Increase is calculated annually by the departments for 
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residential special education schools or day special 
education schools and residential providers of child care. 
The departments shall issue a memorandum advising 
service providers of the increase as soon as possible. 

A. The components and guidelines for calculating the 
predetermined maximum percentage increase follow: 

1. Components. 

a. Nonpersonnel costs factor is determined by 
multiplying 85% times the average annual change in 
the Consumer Price Index (All Urban Consumer 
Price Index, U.S. City Average, ail items) issued by 
the U.S. Department of Labor times the average 
operational nonpersonnel portions of the facilities' 
budget (30%). The state fiscal year immediately 
preceding the rate application deadline is the period 
used to determine the annual change in the 
Consumer Price Index. 

b. Personnel costs factors are: 

(1) Instructional personnel factor is the 
Commonwealth of Virginia average increase in 
teacher salary scale for the current year multiplied 
by the uaverage" portion of total salary costs 
assigned to certified teachers in children's facilities. 

(2) Child care personnel factor is the actual prior 
year salary percentage increase for state employees 
multiplied by the "average" portion of total salary 
costs assigned to child care staffing in children's 
facllitles. The actual prior year's percentage 
increase for state employees shall be based on any 
cost of living adjustment granted to ail state 
employees. It shall be exclusive of state employees' 
salary increases related to proficiency, performance 
or other forms of incentive compensation. 

2. Ga/cu/ation. 

a. The sum of the instructional personnel factor and 
child care personnel factor is multiplied by the 
14average" nonoperational, personnel portion of the 
budget (70%)-

For purposes of this calculation the percentage of 
instructional personnel is: 

(1) 20% - residential school; 

(2) 55% - day school; 

(3) 0% - residential providers of child care. 

For the purposes of this calculation the percentage of 
child care personnel is: 

(1) 80% - residential schools; 
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(2) 45% - day school; and 

(3) 100% - residential providers of child care. 

b. The sum of the percentage nonpersonnei costs 
and the percentage personnel costs (as described 
above) yields the predetermined maximum 
percentage increase in a given year. 

B. Exceptions shall be considered for rate increases 
greater than the predetermined maximum in the following 
cases: 

I. Program changes. 

a. The applicant's statement of ph/losophy /mission 
shall change. This change shall be recorded and 
approved in the minutes of a regular meeting of the 
tacJ/ity's governing body. A copy of the minutes for 
this meeting shall be submitted as documentation. 

b. The identification of the recipients of the 
facJ/ity's services must change in at least one of the 
following ways: 

(1) The characteristics of the service recipients. 

(2) Characteristics unacceptable in service 
recipienll;. 

(3) The ages of the service recipients. 

c. The quaiity, quantity, or ratio of executive, 
professional, and/or Instructional staff shall change: 

(1) In those cases in which the total number of the 
combined staff positions does not change, (i) there 
shall be a change In the professional classifications 
and in the corresponding hiring qualifications for at 
least 20% of combined staff positions, and (II) there 
shall be a change In the ratio of professional staff 
to service recipients. 

(2) In those cases in which the total number of 
combined staff positions change, the ratio of the 
combined staff positions per service recipient shall 
remain the same or increase. 

(3) Regardless of which of the above two options is 
selected, the changes in the staff positions and/ or 
classifications shaii be directly related to changes in 
the statement of philosophy /mission and to changes 
in the identification of acceptable service recipients. 

2. FacJ/ity relocation. 

To qualify as a facility relocation and be considered 
for a rate exception increase above the predetermined 
maximum, and/or the inclusion of interest expense 
above the applicable Jimits, the following shall occur: 

a. Relocation of the facility to a new site. 

b. Relocation within the currently leased or owned 
boundaries of the present site. 

c. Purchase of the currently leased facility occupied 
by the program. 

d. Documentation of the impact of relocation on the 
budget by providing at least the foilowing 
information: 

(1) The reason for the relocation. 

(2) The total cost of the relocation. 

(3) The identification of all revenue sources and the 
amount of each revenue source to be used to pay 
the re~ocation costs. 

( 4) The identification of all expenses by line Item 
that will change as a direct result of the relocation. 

(5) The amount of increase by line item attributed 
to relocation. 

(6) The date by which the relocation will be 
accomplished and a schedule reflecting the 
approximate dates of payment of the relocation 
costs. 

3. Licensing/ approval change. 

To qualify for a iicensing/approval change and be 
considered for a rate increase above the 
predetermined maximum, all of the following shall 
occur: 

a. The licensing/approval change and/or 
requirements shall be the direct result of 
deficiencies in the program, personnel, facilities, or 
operations as identified by a duly authorized 
licensing/approval agency. 

b. The service provider shall comply with the 
licensing/approval change and/or requirements in 
order to keep and maintain the license. 

c. The service provider shall document the necessity 
of the Jicensing/approval change by providing the 
following information: 

(I) The total cost attributable to the 
iicensing/approvai change. 

(2) The identification of all expenses by Jine item 
that will increase as a direct result of the 
Jicensing/approval change. 

(3) The amount of change by iine item attributed to 
the iicensing change. 
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4. Nonfee revenue loss. 

To qualify for a nonfee revenue loss and be 
considered for a rate increase above the 
predetermined maximum, the following shall occur: 

a. A copy of the notice from the agency /individual 
controlllng the funds that a reduction will be made, 
when 1t wlll be made, and how much reduction will 
be made shall be provided to the appropriate 
department. 

b. The service provider shall document the impact 
of the nontee revenue Joss on the budget and 
program by provldlng the following information. 

(1) The source of the revenue Joss and 
source is internal (revenue from 
organization) or external. 

whether the 
a related 

(2) The total cost attributed to the nonfee revenue 
Joss. 

(3) The Jdentlflcatlon of all expenses by line item 
that wlll increase as a direct result of the nonfee 
revenue loss. 

(4) The amount of change by llne Item attributed to 
the nonlee revenue Joss. 

5. Newly opened programs, second year. 

Newly opened programs beginning their second year 
of operation may qualify tor a rate increase above the 
predetermined maximum percentage increase when it 
can be demonstrated that rates established for the 
Jnltlal year of operation are insufficient to meet 
approved allowable costs. 

6. Addltlon of programs for compensation benefits. 

To quallfy tor addltional programs for compensation 
benefits and be considered for a rate increase above 
the predetermined maximum, all of the following shall 
occur: 

a. It shall be demonstrated that the claimed expense 
Js a compensation feature not previously budgeted in 
other cost categories or is a compensation feature 
that upgrades a current benefit. 

b. The expense shall conform to Part IV, Article 2. 

c. The need for the change shall be clearly 
documented. 

7. State, local and federal mandates. 

State, local and federal mandates 
(legislation/regulation) that would increase costs, over 
which the program has no control, are considered a 
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legitimate basis for an exception request. The request 
shall be clearly documented. 

8. Salary restructuring. 

To qualify for a salary restructuring exception and to 
be considered for a rate increase above the 
predetermined maximum increase, all of the following 
sbali occur: 

a. It shall be demonstrated that the applying 
faclllty's salary scale is below the salary scale for 
public employees with comparable credentials, 
experience, duties and responsibilities in the city or 
county where the facility is located or in regional 
public institutions serving that locality. For purposes 
of this exception, the salary scale is subject to any 
maximum allowable experience credit provision of 
the city or county where the facility is located or 
regional public institutions serving that locality. 

b. The exception request shall occur during the 
regular rate negotiation period (not mid-year). 

c. The program shall have been in existence at least 
two years prior to the implementation of this 
regulation. 

d. Facilities granted exceptions under this provision 
shall reflect, in their next audlt, the use of these 
funds for salary increases at the approved level. 
Failure in this regard shall result in an appropriate 
downward adjustment in the facility rate for the 
next rate year. 

C. In addition to the requirements outlined in Part I, 
Article 5 the following apply to rate exception requests: 

1. Service providers are encouraged to notify local 
agencies of proposed rate exceptions prior to 
submission of the Service Provider Application. 

2. Substantial increases in line items that are not 
associated with the rate exception request shall be 
examined closely and may not be allowed. 

3. Full documentation required for consideration of 
one or more of the rate exceptions listed above shall 
be submitted to the appropriate department along wlth 
the Service Provider Application. 

4. For a program change rate exception request, a full 
Program Narrative shall be provided detailing the 
difference between the old and new program. 

5. Requests for rate exceptions shall be presented to 
the Interdepartmental Rate Review Panel. The panel 
shall review the proposal and other available 
information and make recommendations to the 
appropriate department. 
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6. The service provider shall be notified in writing of 
the decision of the department. 

7. For a program change rate exception request, 
organization charts for both the existing and proposed 
program shall be submitted. 

Article 6. 
Interdepartmental Rate Review Panel. 

§ 1.12. The Interdepartmental Rate Review Panel shall be 
involved in the rate setting process lor new programs, rate 
exception requests, interim rate increases or other 
applications a department wishes to present to the 
Interdepartmental Rate Review Panel. The guidelines for it 
are: 

1. Membership. 

a. Service provider representatives on 
should be full-time employees of a 
approved facility. 

the panel 
currently 

b. The Interdepartmental Rate Revlew Panel shall 
consist of at least four representatives from the 
private sector. 

2. Schedule. 

Meetings of the panel shall be held at least quarterly. 

3. Notification. 

The department bringing an issue to the 
Interdepartmental Rate Review Panel shall be 
responsible lor notifying the service provider of the 
date of the panel meeting. 

4. Function. 

The Interdepartmental Rate Review Panel shall be an 
advisory body whose functions are to: 

a. Review Service Provider Applications for ali rate 
exception requests and initial approvals. 

b. Review other services and fiscal materials as 
requested in writing by service providers. (Requests 
by special education service providers shall be sent 
to the Director of Special Education Administration 
and Finance of the Department of Education. 
Requests by nonspecial education service providers 
shall be sent to the Supervisor, Purchase of Services 
Unit, of the Department of Social Services.) 

c. Review service and fiscal year materials as 
requested by department negotiators. 

d. Make recommendations to the department of the 
appropriate action to be taken. 

e. Make recommendations to the department 
concerning future appointments of service providers 
to serve on the panel. 

Article 7. 
Obligations of Service Providers. 

§ 1.13. In order to establish and maintain an approved 
rate, service providers must comply with the following 
provisions: 

A. Service Provider Application and deadline 
requirements are as follows: 

1. Application requirements. 

A full Service Provider Application shall be submitted 
to the appropriate department biennially. In alternate 
years, the Alternate Year Application (short form) is 
required. 

2. Deadlines. 

Service providers negotiating rates with the 
Department of Education shail submit their rate 
applications by November 1 of each year. Applications 
of service providers negotiating rates with the 
Department of Social Services are due at least four 
months prior to the expiration date of the current 
contract. 

B. Audit report requirements are as follows: 

1. Independent audit. 

Detailed financial statements audited by an 
independent certified public accountant are required 
annually to obtain an approved rate. For public 
agencies, an annual audit by a governmental unit not 
under the direct control of the agency being audited 
shall meet the "independent" criterion as long as 
sufficient data are provided to reflect clearly the 
activity of revenue and expense. 

2. Accrual basis accounting. 

Ali audited financial statements shall be reported on 
the accrual basis of accounting. This accounting 
method is in keeping with generally accepted 
accounting principles and will alleviate many of the 
distortions in revenue and expense that occur due to 
differing accounting methodologies. 

A waiver of the accrual basis reporting requirements 
may be requested if a service provider feels the 
requirement will place undue burden on the 
organization because of reporting requirements to 
other funding agencies, for example, a city, county, or 
state agency. If a waiver is requested, it shall be 
made in writing to the department responsible for the 
rate negotiations before the audit is actually begun. 
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The request shall include the following: 

a. A statement from the funding agency setting forth 
the audit reporting required. 

b. A statement from the service provider describing 
the type (fee-for-service vs. grant) and the amount 
of that funding provided. 

The request for a waiver shall be evaluated by the 
department responsible for negotiations to determine if 
the waiver request is acceptable. The service provider 
shall be notlfled of the findings in writing. 

3. Segregation of fee-for-service and nonfee-for-service 
revenue. 

All service providers shall report revenue in a 
minimum of two categories. These catagories are 
lee-lor-service and nonfee revenue. Fee-for-service 
revenue Is that revenue received on behalf of a 
specific client for services provided to that client from 
a government agency or other party. 

4. Functional/zed reporting of expenditures and 
revenue by multiple program service providers and 
service providers with optional services. (See Appendix 
II for example). All audited financial statements 
submitted by service providers who operate multiple 
programs or offer optional services shall contain a 
reporting of expenditures and revenue on a functional 
basis by program and optional service. 

A program is a set of basic services lor a defined 
population group. For example, a service provider 
sells services for two distinct populations, for clients 
who are classified as mentally retarded and a second 
population ldentlfled as seriously emotionally disturbed. 
The services provided to the mentally retarded 
population are special education, counseling, room and 
board, and transportation. The services provided to the 
seriously emotionally disturbed population are 
socialization and recreation, counseling and treatment, 
and room and board. 

For functional reporting purposes, the four services 
provided to the mentally retarded population compose 
a program and the cost of providing these services 
may be combined and reported as one program. The 
three services provided to the seriously emotionally 
disturbed population would be combined and reported 
as a separate program. Services that are considered 
optional shall be reported as a separate program. 

In order to minimize misinterpretations regarding 
functional reporting by program and optional services, 
the service provider is requested to contact the 
department responsible for the negotiations to discuss 
the appropriate program reporting format for that 
organization. This should be done prior to the auditor 
beginning the audit work. 
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The functional reporting required of all optional 
service and/or multiple program service providers 
may be accomplished by one of the following: 

a. A service provider whose accounting records are 
maintained so the auditor can render an opinion on 
a program tunctionalized statement of revenue and 
expense may elect to fulfill the functional reporting 
required within the full audit. 

b. Those service providers who do not maintain 
their accounting records on a functional program 
basis can meet tbe requirements by including this 
information as "other financial information" for 
which the auditor renders an opinion as appropriate. 
Furthermore, service providers who do maintain 
functional accounting records may also elect to 
report revenue and expenses in a supplemental 
format. 

This presentation is intended to be a less costly 
alternative to having a full scope audit performed on 
a program basis. In this type of reporting the auditor 
would express his opinion on the basic statements 
including a nonfunctionalized statement of revenue and 
expense. 

Attached to these basic statements would be a 
functionalized statement of revenue and expense. This 
statement would not have been subjected to the same 
level of auditing procedures as the basis statements, 
and therefore, no opinion would be expressed on this 
supplemental statement. The auditor would prepare 
the supplemental statement in a manner consistent 
with previous reportlngs and note any variations. He 
would not examine in great detail the allocation of 
revenue and expense items to the various programs to 
determine their validity. 

Finally, as an alternative to having the auditor 
prepare the supplemental statement, the service 
provider may perform the allocations to the various 
programs using the audited revenue and expenses and 
have the auditor review tbe work including the 
general allocation methodology for consistency and 
reasonableness. 

Under either method of supplemental reporting, 
auditor-prepared or service provider-prepared, the 
basic audit shall include this supplemental reporting 
and state that it is a supplemental report not 
subjected to the same level of auditing procedures. 

C. Accountability requirements are as follows: 

1. General. 

a. The facility shall maintain written 
of service actually provided to 
recipient. 

documentation 
each service 
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b. The service provider shall comply with applicable 
state and federal requirements. 

2. Fiscal accountabllity. 

a. The service provider shall maintain an accounting 
system and supporting records adequate to assure 
that claims for funds are in accordance with 
applicable state and federal requirements. 

b. The service provider records shall reflect all 
direct and indirect costs and income from all 
sources. 

c. The service provider shall retain all financial 
books, records, and other documents pertaining to 
finances for five years after final payment, unless 
necessary for purposes of an unresolved audit 
and/or if there is any Jltigatlon, claim, negotiation, 
or other action involving the records which had 
been started during the five year period. In this 
event, the records shall be maintained until the 
issues are resolved. 

d. The service provider shall maintain records on 
any donations or agreements with governmental 
agencies, departments, etc., for the transfer of 
possession and/or title to property, plant, and 
equipment to the tacllity. 

e. The service provider shall maintain an internal 
budget. 

f. The service provider shall have an independent 
audit made annually and the report shall be 
submitted to the appropriate department annually. 

g. If the service provider is organized as a nonprofit 
entity, it shall provide the authorization number 
issued by the Internal Revenue Service and the 
most recent copy of the Form 990 tax return which 
has been filed, unless an exemption for filing Form 
990 has been granted. 

h. Bank accounts shall be reconciled monthly and 
maintained on file for review. 

1. The service provider shall have written policies 
and procedures regarding reimbursement for 
mileage and travel expenditures and money out of 
pocket. 

j. If a petty cash account is maintained, then 
reimbursement to the petty cash account shall be 
accompanied by issuance of a check, not from cash 
receipts on hand. 

k. Security of cash shall be verified by: 

(1) Recording receipts as soon as received. 

(2) Making intact deposits of receipts of cash as 
soon as possible following receipt. 

I. Security of disbursement of funds shall be 
verified by: 

(1) Using only prenumbered checks. 

(2) Establishing and adhering to a limit on the 
amount of a petty cash account. 

(3) Establishing and adhering to a limit on the 
amount of individual disbursements of petty cash. 

m. All rental agreements shall be maintained in a 
current status as to the period of the agreement and 
the rate and amount of payment. They shall include 
a list of major provisions of the agreement to 
include responslbiliites of the landlord and the 
tenant. 

n. In the event depreciation is claimed as an 
expense, an itemized listing of depreciable assets 
shall be maintained reflecting date of purchase, 
description of asset, purchase price, salvage value, 
and the expected life of asset in years. 

Article 8. 
Employee Compensation. 

§ 1.14. Salaries and fringe benefits shall be examined in 
relation to employee compensation currently being paid In 
comparable settings in Virginia. Employee compensation 
that appears excessive shall be questioned and additional 
documentation may be required. 

Article 9. 
Utilization Rates. 

§ 1.15. Utilization rates are used as one factor in 
calculating the unit cost for a service. The ut1llzatlon rate 
is determined by dividing the level of enrollment by the 
license or planned capacity. This is a key element in 
calculating a rate. 

A. Rates shall be set on a percent of licensed capacity 
(planned capacity for day school). 

1. If a fac1llty does not have a licensed capacity 
established, It shall determine its planned capacity for 
the year for which rates are being established. 

2. If a fac1llty has a licensed capacity which is 
inappropriate, given the intent of the program, it may 
request the use of a planned capacity for rate-setting 
purposes. 

3. Variations in planned capacity from historical 
enrollment data shall be explained in writing and 
included in the Service Provider Application. 

Virginia Register of Regulations 

1970 



B. Uti/Jzation rates for service providers shall be based 
on licensed or planned capacity as follows: 

1. Initial approval. 

Uti/Jzation rates for service providers requesting initial 
approval as a newly opened program shall be 
standard, based on licensed or planned capacity as 
follows: 

Capacity 

16 and under 
17 and over 

Uti/Jzation Rates 
for Negotiations 

75% of Capacity 
80% of Capacity 

These rates shall be for the first contract period for a 
newly opened tacilty. At the end of this period, the service 
provider shall be required to comply with the utilization 
rates that follow. 

2. Subsequent approval. 

Alter the first year of operation or contract period, 
the service provider's service rates shall be based on 
the previous year's actual utilization rate or the 
expected uti/Jzation tor the upcoming year, whichever 
is greater, minus 5%, down to the foilowing 
minimums: 

Capacity 

16 and under 
17 and over 

Uti/Jzation Rates 
for Negotiations 

81% of Capacity 
85% of Capacity 

C. A service provider may exceed its previously 
declared planned capacity only in accordance with the 
following conditions: 

1. The service provider shall give the appropriate 
department 30 administrative work days advance 
notice of the intent to exceed planned capacity. This 
notice shall be given by certified mail to the rate 
negotiator. 

2. The departments reserve the right to renegotiate 
the approved rate on the basis of the increased 
capacity. 

Documentation of conditions one and two is required 
and should be submitted in writing with the 
application. The departments reserve the right to 
present any variations that they question to the 
Interdepartmental Rate Review Panel. 

D. Exceptions to the above utilization rates: 

I. The uti/Jzation rate requirement shail be reduced 
5% it the taci/Jty's program intent is geared toward a 
turnover of placements that is 30 days or less, for 
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example, an emergency shelter faci1ity. In this case, 
rates shall be negotiated as follows: 

Capacity of 1-16 76% of Capacity 
Capacity of 17 80% of Capacity 
and over 

2. The utilization rate requirement shall be reduced by 
3% if the faci/Jty's program intent is geared toward a 
turnover of placements that is one to six months 
(applies to education programs in psychiatric 
facWties). In this case, minimum utilization rates will 
be as follows: 

Capacity of 16 
Capacity of 17 
and over 

3. Public facilities. 

78% of Capacity 
82% of Capacity 

The 5% aliowance for utilization does not apply to 
public faci/Jties. 

Article 10. 
Interdepartmental Rate Review Appeals Panel and 

Formal Due Process Hearing Procedures. 

§ 1.16. The foliowing section describes the appeals 
procedure available to aggrieved parties. 

A. The procedures for selecting the Interdepartmental 
Rate Review Appeals Panel are as foliows: 

1. The Interdepartmental Rate Review Appeals Panel 
is composed of three members who are not members 
of the Interdepartmental Committee on Rate-Setting 
for Children's Faci1ities. Nominations for membership 
on this panel are received from: 

a. Service providers of in-state licensed children's 
facilities. 

b. State agencies (Corrections, Education, and Social 
Services). 

c. Local public education agencies, local social 
services agencies and local court service units. 

2. The actual representatives in each of the three 
categories are chosen at random by the Chairman of 
the Interdepartmental Committee on Rate-Setting for 
Children's Facilities according to administratively 
established procedures as follows: 

a. Service provider. 

Names are drawn at random from a list of in·state 
children's facilities. A service provider may not 
serve on both the Interdepartmental Rate Review 
Panel and the Interdepartmental Rate Review 
Appeals Panel. 

b. State agency representative. 
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(I) A specific state agency is selected at random 
(Corrections, Education, and Social Services). 

(2) The state representative cannot be selected from 
those who are actively participating in the 
rate-setting process. 

c. Local agency representative. 

A specific local school district, a local social 
services agency or a court service unit to be 
selected at random. The chairman negotiates with 
the specific local agency for a representative. 

d. One alternate Is available. 

This is a disinterested private citizen. 

e. Membership is rotated and staggered. 

f. One member is appointed initially for a two-year 
term, the other two members tor one-year terms. 

A member shall serve lor only one term regardless 
of whether that term is a one-year or a two-year 
term. 

g. The Interdepartmental Rate Review Appeals 
Panel selects its own chairman. 

B. The procedures followed 
interdepartmental rate review appeals 
process hearing are as follows: 

I. Initiating appeals. 

in conducting 
and formal due 

A request from any party to appeal a decision 
pertaining to the Interdepartmental Committee on 
Rate-Setting for Children's Facilities shall be in 
writing and addressed to the Chairman of the 
Interdepartmental Committee on Rate-setting for 
Children's Facilities. 

2. Reasons lor appeals. 

The appellant shall define the reason for the appeal 
as follows. 

a. Allowable rates. 
b. Allowable costs. 
c. Denial of waivers or exceptions to maximum 
percentage increase. 

3. Interdepartmental Rate Review Appeals Panel time 
frames are as follows. Parties wishing to appeal a 
decision in the rate-setting process shall register the 
request for a review with the Chairman of the 
Interdepartmental Committee on Rate-Setting lor 
Children's Facilities. 

a. No later than 15 working days after the date of 

the letter in which the agency notifies the service 
provider of the rate; 

b. The Chairman of the Interdepartmental 
Committee on Rate-Setting for Children's Facilities 
shall notify the Chairman of the Interdepartmental 
Rate Review Appeals Panel within three days of the 
receipt of the request that a review has been 
requested; 

c. No later than four working days after the 
notification of a request for a review, the Chairman 
of the Interdepartmental Rate Review Appeals Panel 
shall notify the parties of the date, time and site of 
the review; 

d. No later than 20 working days after the 
notification of the request for the Interdepartmental 
Rate Review Appeals Panel the hearing shall take 
place; and 

e. No later than 25 working days after the 
notification of the request for the review, a written 
decision from the Interdepartmenal Rate Review 
Appeals Panel shall be rendered. The decision of 
the Interdepartmental Rate Review Appeals Panel is 
final unless appealed for a formal due process 
hearing. 

4. Formal due process hearing time frames. 

a. No later than 15 working days after the date of 
the Interdepartmental Rate Review Appeals Panel 
decision, any requests for a formal due process 
hearing shall be received by the Chairman of the 
Interdepartmental Committee on Rate-Setting for 
Children's Facilities. 

b. No later than three working days after the 
receipt of the request for a formal due process 
hearing, the Chairman of the Interdepartmental 
Committee on Rate-Setting for Children's Facilities 
shall notify the parties of the name of the hearing 
officer. 

c. No later than four working days after the 
appointment as hearing officer, the hearing officer 
shall notify all parties of the date, time and site of 
the hearing, 

d. No later than 20 working days after the receipt 
of the request by the Chairman of the 
Interdepartmental Committee on Rate-Setting for 
Children's Facilities for a formal due process 
hearing, the formal due process hearing shall have 
taken place. 

e. The format, procedure and guidelines to be 
followed in the formal hearing shall conform to § 
9-6.14:12 of the Code of Virginia. 
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f. No later than 25 working days after the receipt of 
the request by the chairman for a formal due 
process hearing, a written decision shall have been 
rendered by the hearing officer. 

5. Expenses out-of-pocket. 

a. Travel, lodging, meals and other necessary 
expenses associated with the Interdepartmental Rate 
Review Appeals Panel are shared by the 
Departments of Corrections, Education and Social 
Services. 

b. The costs of the formal due process hearing, for 
example, hearing officer billable time, secretary or 
transcriber, and travel are shared by the appellant 
and the three state agencies affected, 50% 
appellant/50% three agencies. 

c. Failure of a service provider to pay Its legitimate 
share of the cost of the hearing shall result in a 
delay In approval of rates for the subsequent year. 

6. Hearing officers. 

a. Hearing officers shall be appointed from the 
Supreme Court list; 

b. Hearing officers shall only be eligible after 
having received appropriate training; and 

c. Hearing officers shall be disinterested. 

PART II. 
PURCHASABLE SERVICES. 

Article I. 
Basic Services. 

§ 2.1. Basic services are those services which define the 
essence of the general program offered by the facility. 
These services shall be available to all Individuals enrolled 
In the general program and shall be delivered directly or 
Indirectly to all of those service recipients. 

Most facilities have a single basic services rate. 
However, some service providers may establish multiple 
rates for basic services offered to discrete populations of 
children served. A basic rate may be established for a 
vocational educational program. 

Article 2. 
Optional Services A val/able. 

§ 2.2. A facility may offer services in addition to those 
Included In the basic service to meet the specific needs of 
certain children. A portion of the optional services 
available, which Impact all children, may be assigned by 
the service provider to the basic program. An example for 
counseling services follows: 
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1. Basic services. 

Included in basic services costs: 

a. Services by qualified visiting teachers, social 
workers, psychologists, guidance counselors, or other 
qualified personnel when provided routinely as an 
integral part of the program. (NOTE: Medically 
prescribed counseling or psychotherapy Is 
specifically excluded from consideration as a service 
for which a rate shall be established). 

b. Crisis consultation Is available to all service 
recipients on an individual basis as needed. 

2. Optional service. 

Include as an optional service regularly scheduled 
counseling provided differentially to specifically 
identified service recipients on a continuing basis. 

Article 3. 
Service Requirements. 

§ 2.3. Basic and optional services provided to a service 
recipient shall be specified in the Individualized Education 
Program and/or Individualized Service Plan as determined 
by the placing agency. 

Article 4. 
Services. 

§ 2.4. Unless otherwise noted, the following services are 
available for purchase (reimbursement) by the 
Departments of Social Services, Education, and Corrections 
(see key at the end of this section for which department 
purchases the service): 

1. Adoption services (2) (3). 

These services Include the combined social and legal 
processes which enable children for whom the goal is 
adoption and for whom all parental rights should be 
or have been terminated to become permanent 
members of a new family unit. Purchasable 
components include preplacement, placement, and post 
placement services for children in the custody of a 
local social services agency. 

2. Audiology services. 

These services Include: (i) identifying and evaluating 
children with hearing loss; (li) determining the range, 
nature, and degree of hearing loss, including referral 
for medical or other professional attention for the 
habilitation of hearing; (iii) selecting and fitting an 
appropriate aid, and evaluating the effectiveness of 
amplification; and (iv) counseling and guidance of 
pupils and parents regarding hearing Joss. 

3. case management services. 
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These services include the planning, mangement, 
monitoring, and evaluation of services that are Integral 
but subordinate services necessaJY for the effective 
del/veJY of prlmaJY services. Components of case 
management Include: foster parent recruitment, 
training, and follow-up; behavioral assessment and 
testing; and case planning for Independence and/or 
emancipation. 

4. Counseling services (1). 

These are services provided by qualified vlstlng 
teachers, social workers, psychologists, guidance 
counselors, or other qualified personnel to children 
whose Individualized Education Program specifies the 
need for special education. 

5. Counseling and treatment services (3). 

These Include the prov1s10n of adequate and 
appropriate therapeutic services to Individuals and/or 
famllles suffering from emotional or psychiatric 
problems. These services Include evaluation and 
diagnosis of problems and development of treatment 
goals and strategies which are designed to ameliorate 
the ldentifed problems. The service may Include only 
psychological and psychiatric counseling which is not 
allowable under Title XIX (Medicaid). 

6. Diagnostic and evaluative services (1). 

These services Include evaluation and diagnosis of 
problems of handicapping conditions related to the 
determination of el/g/blllty for special education. 

7. Drug services (3). 

These services include medical/remedial services, 
pharmacological Intervention, social, education, and 
rehabllltatlve services as well as the utlllzation of 
psychological techniques. 

B. Education and training services (3). 

These services Include arranging for and the provision 
of formal or functional education and training directed 
toward Improving Individual knowledge and skills. 
These services exclude education and training related 
to employment for the handicapped child and special 
education. 

9. Emergency shelter services (2) (3). 

These services Include Immediate placement and 
supervision provided In an emergency shelter when 
removal of a child from a hazardous situation is 
necessaJY. The placement decision shall be made by 
an agency authorized by state Jaw to place children. 

10. Employment services (3). 

These include the provision of services to individuals 
who assist in retaining, regaining, or securing full or 
partial employment, training, or education leading to 
employment appropriately related to the Individual's 
potential. Components include vocational evaluation 
and training, counseling. job placement, and work 
adjustment. 

11. Medical/remedial services. 

These services include medical and remedial care 
(other than family planning), not available under Tille 
XIX (Medicaid), that Is deemed to be an Integral but 
subordinate service of a program and is not provided 
merely to correct a medical condition. 

12. Occupational therapy. 

This service includes therapy which: 

a. Improves, develops, or restores functions impaired 
or lost through illness, injury, or deprivation; 

b. Improves abiJ/ty to perform tasks for Independent 
functioning when functions are impaired or lost; and 

c. Prevents, through early intervention, initial or 
future impairment or Joss of function. 

13. Parent counseling. 

This service assists parents In understanding the 
special needs of their child, providing parents with 
information about child development, crisis counseling 
for parents, and interpretive conferences. 

14. Personal adjustment counseling. 

This service includes professional guidance, 
consultation, and problem solving for the child related 
to family and personal adjustment problems, values 
clarification and personal effectiveness. 

I 5. Physical therapy. 

This service includes physical therapy provided by a 
qualified physical therapist upon medical referral and 
direction; and the evaluation, testing, treatment, 
reeducation and rehabilitation by physical, mechanical, 
or electronic measures and procedures to individuals 
who because of trauma, disease or birth defect 
present physical and/or emotional disorders. The term 
"physical therapy" does not include the use of 
Roentgen rays and radium for diagnostic or 
therapeutic purposes or the use of electricity for shock 
therapy and surgical purposes, Including cauterization. 

16. Psychological services. 

These services include: 
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) 
a. Administering psychological and educational tests 
and other assessment procedures; 

b. Interpreting assessment results; 

c. Obtaining, integrating, and interpreting 
Information about child behavior and conditions 
relating to learning; 

d. Consulting with other staff members in planning 
school programs to meet the special needs of 
children as indicated by psychological tests, 
Interviews and behavioral evaluations; and 

e. Planning and managing a program or 
psychological counseling for children and parents. 

17. Recreation services. 

These services Include activities which provide active 
participation In constructive social experiences and in 
Je/sure·tlme opportunities. 

18. Respite care (2) (3). 

This service Includes substitute parental care for the 
mentally retarded, cerebral palsied, epileptic and 
autistic Individuals for temporaJY periods when care is 
needed because of the absence of the parent/guardian. 

19. Room and board. 

This service Includes (exclusive of emergency shelter) 
the provision of shelter (Including related cleaning and 
household expenses), a full nutritional regimen 
(usually three meals a day), basic supervision, 
clothing, personal care Items, school supplies, and 
spending allowance. In residential treatment programs 
offering special education for handicapped children, 
clothing and spending allowances shall be separately 
Identified from other room and board costs and are 
not reimbursable to the local education agencies by 
the state. 

20. Services to specified disabled individuals (3). 

These are coordinated and comprehensive services 
which address the problems of the autistic, cerebral 
palsied, epileptic, mentally retarded, deaf or blind 
Individual. Components of this service are training to 
maximize independence, evaluation, instruction, 
social/emotional support and training of the 
handicapped child. 

21. Special education (1). 

These services Include specifically designed instruction, 
at no cost to the parent, to meet the unique needs of 
a handicapped child, including classroom Instruction, 
instruction In physical education, home instruction, and 
Instruction in hospitals and institutions. 
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a. The term includes speech pathology, if the 
service consists of specially designed instruction, at 
no cost to the parent, to meet the unique needs of a 
handicapped child. 

b. The term also includes vocational education If It 
consists of specially designed instruction, at no cost 
to the parent, to meet the unique needs of a 
handicapped child. 

22. Special foster family home services. 

These services are provided to an individual living in 
a foster family home. These shall relate to a specific 
need and shall be distinct from the basic 
responsibilities of providing board and care including 
parenting for children. The foster family shall be 
qualified by virtue of training and experience to 
provide the special service. 

23. Speech therapy. 

This service includes: 

a. Diagnosis and appraisal of specific speech or 
language disorders; 

b. Provision of speech and language habilitation 
services or prevention of communicative disorders; 
and 

c. Counseling and guidance of parents, children, and 
teachers regarding speech and language disorders. 

24. Transportation 

This service includes transporting the service recipient 
to and from needed community resources and 
facilities other than travel to and from work, school, 
or for travel to medical care payable under Title XIX 
(Medicaid). 

KEY: 

(1) Not for purchase by Department of Social 
Services. 

(2) Not for purchase by Department of Corrections. 

(3) Not for purchase by Department of Education. 

PART III. 
REVENUES AND EXPENSES. 

Article 1. 
General. 

§ 3.1. Total cost is the sum of the allowable direct and 
indirect costs assignable to the service/contract Jess any 
applicable revenues. Any generally accepted accounting 
method of determining or estimating cost that is equitable 
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under the circumstances may be used if it is applied 
consistently and appropriate supportive documentation is 
maintained. 

criteria set forth in Part III, Article I. 

The forms in the appiication package contain reporting 
categories such as employee services, contract personnel 
services, building occupancy, travel and supplies. Allowable 
and unallowable costs are to be reported within each 
category. Unallowable costs are not considered in 
determining total costs in calculating the rate. 

Particular items of cost not mentioned above may be 
determined allowable or unallowable based on the 
treatment provided for similar or related items of cost. 

§ 3.2. Individual expenditure items are examined for 
allowabJIJty according to the following criteria: 

1. Reasonableness. 

Costs not exceeding that which would be incurred by 
an ordinarily prudent person in the conduct of 
competitive business may be considered reasonable as 
follows: 

a. The cost is generally recognized as ordinary and 
necessary for operation. 

b. Restraints and requirements imposed by generally 
accepted sound business practices, arms-length 
bargaining, and federal and state laws and 
regulations are used. 

c. The action is in iine with those which a prudent 
service provider would take concerning its 
responsibJIJty to the organization, the public, the 
government, its employees, its ciients, etc. 

d. There are no significant deviations from tbe 
established practices of the service provider. 

2. AliocabJIJty. 

Costs are assignable or chargeable to a particular cost 
objective in accordance with the relative benefits 
received as follows: 

a. The cost is incurred specifically for the contract 
service. 

b. Any combined costs can be distributed in 
reasonable proportion to the benefits received. 

c. The cost is necessary to the overall operation of 
the service provider. 

Article 2. 
Allowable Expenses. 

§ 3.3. The following provides examples of particular 
expenses that are allowable provided they meet the 

I. Bidding costs. 

These costs are for the preparation of the bids and 
applications including scientific, engineering and cost 
data necessary to support the bid or application if 
they are incurred within the contract period. Any 
prior costs are unallowable. 

2. Bonding costs. 

These costs are assurances against financial loss due 
to theft, default, etc., and include such bonds as 
performance, bid, fidelity, etc. Allowable bonding costs 
are those which are required by the service provider 
in the general conduct of operations, providing the 
rates and premiums are reasonable under the 
circustances. 

3. Civil defense costs. 

These costs are undertaken for improvements on the 
service provider's premises in response to suggestions 
or requirements of civil defense authorities when they 
are allocated to ali the work of the service provider. 
Capital assets obtained through civil defense costs 
shall be charged with depreciation or use charges 
along with other fixed assets. 

4. Compensation for personnel services. 

These costs are allowed to the extent thet they are: 

a. Related to the program work; 

b. Reasonable for the services rendered; and 

c. Comparable to that paid for similar work in the 
labor market. Comparisons include salaries, wages, 
employees' insurance, vacations, holidays, sick leave, 
unemployment insurance, etc. 

5. Capital expenditures. 

These are the costs of equipment, buildings and 
building equipment repairs which materially increase 
the useful life or value of the buildings or equipment 
but only when the repairs are necessary to support 
the program. These costs shall be accounted for only 
through depreciation or use allowance as explained 
below. 

6. Depreciation and use allowances. 

This compensates the service provider for the use of 
buildings, capital improvements, and usable equipment 
on hand by either depreciation or use allowance, as 
follows: 

a. Depreciation is a charge to current operations 
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which distributes the cost of fixed assets less a 
residual value over the estimated useful life of the 
asset, provided adequate records are maintained to 
account for fixed assets. 

Where depreciation is used, adequate property 
records must be maintained reflecting acquisition 
costs, salvage value, estimated useful life and 
acquisition data. Assets acquired in prior years must 
be depreciated from their acquisition date. 

b. The use ailowance method can be used by 
service providers that do not have adequate records 
to use depreciation but have a reasonable and 
justifiable estimate of acquisition cost. Use allowance 
for buildings and improvements is to be computed 
with an annual rate not to exceed 2% of acquisition 
cost. Use ailowances for equipment are to be 
computed with an annual rate not to exceed 6.667% 
of acquisition cost. 

7. Dues and subscriptions. 

Costs related to trade, professional, business and 
technical organizations and publications are allowable 
provided the expenditure is not for membership in an 
organization which devotes a substantial part of Its 
activities to influencing legislation. 

8. Employee morale, health and welfare costs. 

The costs of providing benefits to a service provider's 
employees to improve working conditions, 
employer-employee relations and/or employee morale 
and performance such as vending machines, canteens, 
dormitory services, etc., are allowable after deduction 
of any revenue received from these activities and 
provided the net cost Is reasonable. 

9. Fund raising expenses. 

Costs which are directly attributable to contributions 
are allowable up to the amount of the related 
contributions. 

I 0. Insurance. 

Costs of insurance maintained by the service provider 
in connection with the general conduct of business are 
ailowable provided the extent of coverage, rates and 
premiums are reasonable under the circumstances. 

11. Interest costs. 

Costs of interest are ailowable to the extent that they 
are consistent with the provisions that foilow: 

a. General. 

Necessary and proper interest on both current and 
capital Indebtedness is an ailowable cost. Reasonable 
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finance charges and service charges on indebtedness 
are includable in determining these costs. To be 
ailowable, Interest shail be: 

(1) Supported by evidence that funds were borrowed 
and that payment of interest and repayment of the 
funds were required. 

(2) Identifiable in the service provider's accounting 
records and reported in audited financial statements. 

(3) Related to the reporting period In which the 
costs are incurred. 

( 4) Necessary and proper for the operation, 
maintenance, or acquisition of the service provider's 
program and/ or facilities. 

(a) Necessary means that the Interest be incurred 
on a loan made to satisfy a financial need of the 
service provider and for a purpose directly related 
to the provision of the services for which rates are 
established. 

(b) Proper means that the interest be Incurred at a 
rate not in excess of what a prudent borrower 
would have had to pay in an arms-length transaction 
in capital markets when the Joan was made. 

b. Finance and service charges are those charges 
incurred by the lender related to the maintenance 
of records, collection of delinquent accounts. 
administration, etc., in addition to the charges for 
interest which a lending institution may include in 
the cost of a loan. 

c. Determination of allowability. 

(1) Working capital financing (current Indebtedness) 
is allowable to the extent that It supports assets 
other than cash or cash-like items. Justification of 
interest rates on current Indebtedness shall be 
provided. 

The basis of allowable working capital financing Is 
the average working capital for operating funds of 
the most recent audited year. Cash, bank deposits 
and marketable securities in excess of current 
liabilities Is subtracted from average working capital 
in calculating the base amount for which interest on 
current indebtedness is allowed. The formula for 
determining the extent of allowable Interest on 
current Indebtedness is described in Appendix III. 

(2) Capital asset financing Interest expense Is 
allowed on plant, property and equipment that is 
reasonably related to the operation of the 
service-providing facility. For assets acquired in the 
current year and thereafter, interest expense is 
allowable from the time the asset Is placed Into 
service. Disclosure of information related to capital 
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financing arrangements is to be made on the form 
provided. 

(3) Prior approval of the aliowable interest costs 
related to new capital asset financing is required 
when the related total annual interest expense for 
the purchase exceeds $3,000. 

(4) Interest expense related to facility relocation is 
allowable to the extent the proceeds from the 
disposition of the facility being replaced are 
matched against the cost of the new facility. Fair 
value of unused and unsold facilities being replaced 
is considered as proceeds in determining aiJowabie 
relocation interest expense. Interest expense related 
to financing facility expansions is aliowable when 
reasonably related to the program's growth and the 
obsolescence of existing facilities. 

(5) Interest expenses associated with the purchase 
by a service provider of an existing leased facility 
which the service provider currently occupies is 
aiJowable providing that a long-term financial benefit 
can be demonstrated. 

(6) The department reserves the right to dlsaliow 
costs related to transactions which result In 
increased costs lor facilities with no effect on the 
services and facilities involved, for example, 
refinancing. 

(7) Lease agreements meeting the criteria for 
capitaJizatlon are treated as financed capital asset 
transactions and related interest expense is allowed 
provided other provisions related to interest expense 
and capital asset financing are met. 

(8) Rent lor lease agreements with related party 
lessors Is aJiowable to the extent rent expenses does 
not exceed cost of ownership. These costs include 
depreciation, interest expense, property taxes, 
maintenance and Insurance related to the facilities 
but excluding unused space. 

(9) Any prior revenue restrictions for interest 
expense are revoked or appropriate adjustments 
made such that revenue restrictions are not In place 
for aJiowable expenses included In the costs used to 
compute rates. 

d. Related party Interest expense. 

Interest expense Incurred on purchases of property 
from, and capital financing agreements with, related 
parties are allowable provided: 

(I) There are no prior revenue restrictions for 
funds earmarked lor capital expansion. If so, 
appropriate adjustments are required. 

(2) Loan terms and purchase prices reflect those of 

comparable arms-length transactions. 

(3) The service provider, If requested, provides a 
notarized statement from a licensed appraiser, in 
the community where the facility Is located, 
attesting to the fair market value of the property, at 
the service provider's expense. The department 
reserves the right to obtain an independent appraisal 
of the market value of the property at Its own 
expense. 

( 4) The transaction meets other criteria for 
aJiowance of Interest expense and capital asset 
financing, as described previously. 

e. AIJowable interest expense limits and Inclusion in 
rates. 

Interest expense shaiJ be aJiocated to aJJ services, 
excluding room and board, in an equitable manner. 

f. Limit on interest. 

Interest expense is aliowabie to the extent It does 
not exceed 3% of the total allowable operating costs 
(excluding Interest) budgeted for the proposed rate 
year. To be allowable, interest expense shall meet 
the criteria for interest expense and capital asset 
financing described previously. 

12. Labor relations costs. 

Costs incurred in maintaining satisfactory relations 
between a service provider and its employees, such as 
management committees, employee publications, etc .• 
are allowable when distributed over all activities of 
the service provider. 

13. Maintenance and repair costs. 

Costs necessary for the upkeep of property are 
allowable provided they do not add to the permanent 
value of the property or extend Its useful life. 

14. Material costs. 

Costs of consumable supplies to carry out the 
programs are allowable. Any refunds, rebates, 
discounts, etc., shall be deducted from the cost. Net 
costs are aJiowable. 

15. Meetings and conference costs. 

Costs which include meals, transportation and facility 
rental Incidental to meeting and conferences with the 
primary purpose of dissemination of technical 
information pertaining to the program services are 
allowable. 

16. Overtime pay. 
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Costs of overtime necessary to cope with emergencies, 
accidents, natural disasters or equipment breakdowns 
are allowable. 

17. Patent and copyright costs. 

Costs of preparing disclosures, reports and other 
documents required by the term agreement are 
allowable. Costs incurred in fJ/ing a patent application 
or copyright where Iitle is not conveyed to the 
government are unallowable. 

18. Professional service costs. 

Costs of legal, accounting, scientific, and social work 
etc., not provided by employees of the service 
provider when the costs are reasonable in light of the 
services rendered, and when the services rendered are 
required and are outside the abJJity of the service 
provider personnel to perform, are allowable. 

19. Public information costs. 

Costs of publications used to describe the program to 
prospective patrons are allowable when reasonable and 
necessary. 

20. Publication and printing costs. 

Costs lor reports to members and trustees and for 
taxing and regulatory bodies are allowable when 
allocated on an equitable basis over all service 
provider activities. 

21. Rearrangement and alteration costs. 

Costs which are ordinary and normal are allowable 
when they are allocated on an equitable basis over all 
service provider activities. 

22. Recruitment costs. 

Costs in excess of standard commercial employment 
agency rates are allowable when a service provider 
maintains Its own recruitment program. Operation of 
an employment office, operation of aptitude and 
educational testing programs, travel costs of employees 
engaged in recruitment, help wanted advertising and 
reasonable travel costs of applications are allowable. 

23. Relocation costs. 

Relocation costs are allowable provided they are in 
accordance with established service provider policy, do 
not exceed the employee's actual expenses, and do not 
apply to a move lor Jess than 12 months and provided 
that the following criteria are met: 

a. Transportation of the new employee, the 
immediate family, and household and personal 
effects to the new location is included. 
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b. Incidental costs incurred by the employee and 
spouse in connection with acquiring a new home 
and lodging during the transition period do not 
extend to a period of more than 30 days. 

c. Closing costs, brokerage fees, legal fees, appraisal 
fees, etc., incidental to disposllion of housing, which 
do not exceed 8% of the sale price of the property, 
or cancellation of unexpired lease and disconnecting 
or reinstating household appliances and insurance 
against personal property damages in connection 
with relocation are allowable for existent employees 
but unallowable for newly recruited employees. Such 
items as loss on sale of a home, brokerage fees, 
etc., incidental to the acquisition of new housing, 
are not allowable. 

24. Rental costs and related party transactions. 

a. Rental costs of land, building and equipment and 
other personal property are allowable If the rates 
are reasonable in light of these factors; rental costs 
of comparable faciiJties and market conditions in 
the area, the type, iife expectancy, condition, and 
the value of the facilities leased, options available, 
and other provisions of the rental agreement. In 
addition, 8 to 10% of the assessed value is the 
maximum allowance. 

b. Rental costs specified in sale and leaseback 
agreements incurred by service providers through 
selling facilities to investment organizations, such as 
insurance companies, associate institutions, or to 
private investors, and concurrently leasing back the 
same facilities, are allowable only to the extent that 
these rentals do not exceed the amount which the 
service provider would have received had it 
retained title to the facililies. 

c. Lease agreements meeting the criteria for 
capitalization are treated as financed capital asset 
transactions and related interest expense are 
ailowed provided ail other provisions related to 
interest expense and capital asset financing are met. 

Related party rentals for land, building and 
equipment and other personal property are 
aliowable only to the extent that these rentals do 
not exceed the amount the facility would have 
received and legal Iitle to the facilities been vested 
in it. These charges shall not exceed the normal 
costs of ownership, such as depreciation, interest, 
taxes, insurance, and maintenance, provided that no 
part of these costs shail duplicate any other costs. 
Related parties are affiliated organizations including 
corporations, stockholders, board members, directors, 
trustees, officers or other key personnel of the 
institution or their families either directly or 
through corporations, trusts or other similar 
arrangements in which they hold a more than token 
interest. 
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e. The service provider Is required to justify rent 
expenses In the application, documenting the 
following: 

(1) To whom the property is titled; 

(2) To whom the rent Is paid; 

(3) The relationship between the service provider 
and the parties Identified above; 

( 4) The appraised value of the property; 

(5) The total square footage of the buildings used 
for program and nonprogram purposes, Including 
vacant buildings, rented buildings, and/or all 
portions on which expenses are claimed; and 

(6) A copy of the lease agreement. 

25. Severance pay cost. 

Severance pay cost is allowable when required by law, 
employee/employer agreement or established service 
provider policy constituting an impiied agreement. 

26. Taxes. 

Taxes directly associated with the contract activities 
are allowable excluding any fines or penalties with the 
exception of federal and state income taxes. 

27. Training and educational costs. 

Costs including on-the1ob training and part-time 
undergraduate or post graduate college level 
education, are allowable when they are related to the 
job requirements of the employee. Allowable costs are 
those tor training materials, textbooks, fees and tuition 
charged by the Institution, and compensation of 
employees tor time spent attending classes during 
working hours (not to exceed 156 hours per year) if 
classes are not taught after working hours. 

28. Transportation costs. 

Costs tor freight, express, cartage and postage relating 
to purchased goods are allowable. 

29. Travel costs. 

Costs including transportation, lodging, subsistence and 
incidental expenses of travel Incurred by service 
provider personnel while on official business are 
allowable except that the difference between regular 
and first class air accommodations is unallowable. The 
maximum allowance for mileage is the current 
state-approved rate. 

Article 3. 
Unallowable Expenses. 

§ 3.4. The following are unallowable expenses: 

1. Bad debts. 

Uncollectible amounts, claims, and related legal 
expenses are unallowable. 

2. Civil defense costs. 

Donations to civil defense projects and funds are 
unallowable. 

3. Contingencies. 

Costs related to any possible future event or condition 
as yet indeterminable in amount are unallowable. 

4. Excess facility costs. 

Costs for completely unused facilities in excess of the 
service provider's current need are unallowable. 

5. Cost of losses. 

Losses on any other government contracts are 
unailowable costs for this term agreement. 

6. Organization costs. 

Incorporation fees, attorney fees, brokers' fees, 
organizer fees and promoters' fees in connection with 
organization or reorganization are unallowable. 

7. Other costs. 

Costs listed in the allowable column with conditional 
requirements which are not met are unallowable. 

B. Losses on disposition of fixed assets. 

Losses on disposition of fixed assets are unallowable. 

9. Public information service costs. 

Costs of composition, printing, presswork binding, 
promotion, mailing and handling are unallowable 
except for reports to members, trustees, taxing and 
regulatol}' bodies. 

Article 4. 
Excluded and Included Revenue. 

§ 3.5. The applicant shall identify revenue from all sources 
and this revenue shall be deducted from costs to establish 
a reasonable and competitive rate unless the revenue 
bears certain restrictions supported by documentation. The 
categories of restrictions allowed are as follows: 

1. Donations to local welfare education corrections 
agencies. 
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This revenue Is restricted by donor agreement· to be 
used In supporting publicly funded service recipients; 

2. Unallowable or excluded revenue. 

This revenue Is restricted for use in meeting costs 
which are excluded or unallowable In the rate setting 
process. 

3. Endowment contributions. 

Contributions which are restricted to placement into 
an endowment or trust fund, the principal of which is 
Invested and not available to fund the application's 
operations. This is not to be confused with the Income 
earned by investing and endowed principal which is 
not restricted unless the applicant has a well 
documented policy of restricting this Income. 

4. Fees for service. 

This revenue is restricted to pay fees for specified 
clients or specified client groups. Revenue which is 
restricted to pay fees for a specified group of clients 
shall be traceable through the applicant's fiscal 
records to each individual client for whom a fee Is 
paid. Funds used to pay a fee higher than that paid 
for the service through purchase of service shall be 
used to defray unit cost for the services provided. It 
may not be shown as "excluded and/or unallowable" 
on the application unless the service provider utilizes 
a fee scale and documents the fact that the amount in 
excess paid by some recipients Is used to pay the 
balance due on lower scale recipients. 

§ 3.6. All other revenue Is considered general operating 
revenue and is used to defray the costs of providing 
services. This revenue is distributed over services In the 
ratio that each service's costs bear to the total costs of all 
service programs. 

PART IV. 
BUDGET AND REPORTING CATEGORIES. 

Arllcle I. 
General. 

§ 4.1. The reference to forms and categories in this parl 
are for the application package. The application package 
and instructions should be requested from the applicable 
department. 

Arllcle 2. 
Revenue and Expense categories. 

§ 4.2. Revenue categories for use on Form B-1. 

1. Contributions. 

a. Contributions include only cash amounts for 
which the donor receives no direct private benefits. 

Vol. 1, Issue 23 

1981 

Proposed Regulations 

They are to be carefully distinguished from 
membership dues and program service tees, which 
represent payments made in return for direct, 
private benefits. All contributions received directly 
from individual donors and organizations and not 
resulting from a federated fund raising campaign 
are to be Included In this classification. Amounts 
paid ostensibly as memberships, but which are In 
fact contributions, should be Included here. 

b. The following are examples of sources of 
contributions to be reported in this category: 

(1) Individuals, including service provider's own 
board members, employees and their acquaintances; 

(2) Corporations and other businesses; 

(3) Foundations and trusts; 

( 4) Contributions In response to door-to-door, mail, 
and other solicitations conducted by service provider 
Itself; 

(5) Fraternal, ClVlC, social and other unrelated 
groups, for example, direct contributions excluding 
contributions raised through organized campaigns,· 
and 

(6) Legacies and bequests. 

c. In those cases where cash amounts received from 
one or more sources are significant in relation to 
the service provider's total direct supporl, these 
amounts should be reponed by source. Not to be 
included is support provided by governmental 
agencies or other support discussed in the 
remainder of § 4.2. 

d. Expenses incurred directly in soliciting 
contributions Included here are to be shown in the 
appropriate expense categories, for example, 
compensation, supplies, and communications. 
Allowable fund raising expenses may not exceed the 
related contributions. 

2. Special events. 

The special events classification is provided to reflect 
support and incidential revenue derived from all of an 
organization's special fund raising events during the 
period of the report. These are affairs in which 
something of value Is offered directly to participants 
for (or in anticipation of) a payment and a 
contribution adequate to yield revenue for the 
sponsoring service provider over and above direct cost 
and expenses. Dinners, dances, bazaars, card parties, 
fashion shows, and cookie, candy and greeting card 
sales are examples of special fund-raising events. With 
the exception of special situations noted below, 
telethons and other forms of TV and radio 
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entertainment are not considered special events for 
public reporting purposes. Contributions received in 
response to appeals of these types are to be reported 
as ordinary contributions; and expenses attributable to 
the appeals as fund-raising expense. 

3. A/Jocated by federated fund-raising organizations. 

AlJ a/Jocatlons, appropriations and forms of financial 
support received or receivable from federated 
fund-raising organizations are to be reported in this 
classification, for example, United Way of America. 

4. A/Jocated by unassociated and nonfederated 
fund-raising organizations. 

This category is provided for reporting support derived 
from fund-raising campaigns that is received from 
specialized fund-raising organizations that are not 
associated with federated fund-raising organizations. It 
is to be used to report a/Jocatlons to a service 
provider which result from independent nonfederated 
campaigns for multiple service provider support, for 
example, those conducted by some large plants, by 
charity-supp01t organizations with trade associations, by 
the Easter Seal Society, or by the March of Dimes. 

5. Grants from governmental agencies. 

All support and revenue that a service provider 
receives from governmental, federal, state, or local 
grants Is to be reported In this classification. 
Governmental payments of service fees (third party 
payments) on behalf of Individual clients should not 
be included here. Fees for service from governmental 
agencies should be reported as service fee revenue. 
Tbe source and kinds of governmental support should 
be 1dent1f1ed. 

6. Membership dues • Individuals. 

This category is for amounts received by an 
organization for personal memberships that procure 
directly for the member, substantial private benefits 
commensurate in value with the amount of the dues. 
Substantial direct, private benefits include the use of 
service provider recreational, consulting and other 
fac11Jtles and services, the right to directly receive 
useful pubJlcatlons, or the enjoyment of a professional 
standing or other honor. Voting rights alone are not 
sufficient to quaJlty a payment as a membership 
payment. Newsletters shaJJ, in many instances, also be 
rejected as an insufficient benefit to qualify as a 
payment as a membership. If a newsletter-type 
publication has no other function than to keep a 
member Informed of general activities of an 
organ/zalton, its direct usefulness to tbe recipient Is 
highly questionable. Contributing and sustaining 
memberships lmpJlcitly require scrutiny for proper 
reporting. Their distinguishing titles require that there 
be an alternative, regular membership and imply a 

difference in rates charged. If the regular membership 
qualifies as a time membership, as just defined, and if 
the benefits offered for contributing or sustaining 
membership are not greater, corresponding to the 
difference in charge, then the difference between the 
charge co/Jected and the rate for a regular 
membership properly belongs in contributions. This 
caption is intended to include payments for bona fide 
membership benefits only. When the benefits are not 
of a value reasonably related to the fee charged, the 
payment should be reported as contributions. 

7. Total sales to public. 

This includes sales of any goods to the general public, 
for example, manufactured products, vending machine 
profits, copying machine profits, etc. 

8. Total investment income. 

An organization may earn income from a variety of 
investments, both long and short term. All this income 
shalJ be reported. 

9. Gain or loss on investment transactions. 

This caption includes realized gains and losses on 
investment transactions. 

10. Gain or loss on disposition of fixed assets. 

This reporting category includes proceeds above the 
book value of assets sold and any losses on asset 
disposition transactions. 

11. Other revenue. 

This category is for revenue that is not otherwise 
classified. If the revenue of the service provider has 
been properly classified, very /Jttle should usua/Jy 
remain to be shown as other revenue. 

12. Service fee revenue. 

This category includes a/J fees paid by a governmental 
agency (third party payment on behalf of a specific 
individual recipient for service provided to that 
recipient). Grants expected from governmental 
agencies should not be included here but in the 
reporting category grants from governmental agencies. 
Also included in this category is revenue received 
from participants in a service provider's program, for 
example, from the public at large. This classification 
includes fee payment received for services furnished 
by the organization, for example, special education 
and related services, medical and psychiatric therapy, 
services to unwed mothers, adoption services, foster 
care of children. Whether a service provider uses 
schedules of fees for different services or merely 
requests recipients to pay what they feel they can 
afford, any payments soJlcJted or suggested or 
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accepted as a contribution In return for a service 
provider's professional services, as In the case of 
many church-related service providers, belong in this 
classification. Some service providers account for fees 
by recording them at established standard rates for 
services rendered, then apply an allowance to reduce 
the standard to the amount actually charged in each 
case. These service providers should report as service 
lee revenue only the net actually charged. 

§ 4.3. Expense categories for use on Form C·l. 

1. Gross salaries. 

This category Is for salaries and wages earned by a 
service provider's regular full and part-time employees 
and by temporary employees, Including office 
temporaries, other than contract personnel services. 
Salaries are compensation paid periodically for 
managerial, administrative, professional, clerical and 
other supportive services. Wages are compensation 
paid periodically on a piecework, hourly, daily, or 
weekly basis for manual labor, skilled or unskilled, or 
a fixed sum for a certain amount of labor. Specific 
salary and wage categories are made available for the 
Insertion of those major salaries and wage categories 
peculiar to any service provider. The following 
classifications are to be used In the completion of 
Form C-1: 

a. Executive. 

This category Is lor salaries earned by executives of 
a service provider. Most executives are professionals 
of some kind and assignment should be made 
according to what the person does rather than his 
or her profession. For example, if an executive staff 
member of a service provider is a Ia wyer, his 
salary would be classified under executive salaries 
despite the tact that the Individual is a lawyer by 
profession. 

b. Professional staff. 

This category is for salaries earned by full or 
part-time professional members of a service 
provider's staff (excluding teachers), for example, 
campaign director, registered nurse, social worker, 
counselor, psychologist, and accountant. 

c. Support staff. 

This category is for salaries earned by full or 
part-time members of a service provider's clerical 
stall, maintenance staff and other support staff. 

d. Instructional staff. 

This ·category is tor salaries earned by full or 
part-time members of the service provider's teaching 
stall and Includes teachers of special education and 
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teachers aides. 

2. Total employee fringe benefits and employer's share 
of taxes. 

This expense category is the total of employee 
benefits and employer-paid taxes as disclosed on Form 
C-3. 

§ 4.4. Expense categories for use on Form C-2. 

Professional fees. 

This expense category group is for fees and charges of 
professional practitioners, technical consultants, or 
semi-professional technicians, who are not employees of 
the service provider and are engaged as independent 
contractors for specified services on a fee or other 
individual contract basis. However, amounts paid to 
mechanics, artisans, repairmen and others engaged in 
maintenance and repair services to the service provider 
should not be Included in this account. Also, fees for a 
recipient for direct personal services, other than those 
offered as part of the regular program services of the 
service provider, should not be included in this category. 
These should be Included In the appropriate account 
within the category, Specific assistance to individuals, in § 
4.8, 1. of these regulations. 

a. Medical and dental services. 

This category is for fees to medical and/or dental 
specialists for consultation with, or instruction of, 
service provider personnel on special cases among 
Its clients, for example, physical medicine, 
orthopedics, pediatrics, internal medicine, neurology, 
dentistry, orthodontics. For Department of Education 
service providers, medical fees are allowable only if 
they are related to diagnostics and evaluation in the 
determination of eligibility of students for special 
education. Tbis category should be distinguished 
from the amount for specific assistance to 
individuals. Fees charged to this category are for 
assistance to the service provider itself, whereas 
fees charged on behalf of a particular recipient or 
patient of a service provider should be charged to 
specific assistance to individuals. 

b. Psychological services. 

This category Is for fees to qualified specialists for 
consultation with, or instruction of, service provider 
personnel on specific cases among its service 
recipients. 

c. Legal services. 

This category is intended for fees to attorneys for 
consultation with, or instruction of, service provider 
personnel on specific cases among its clients. Also, 
fees for services rendered to the service provider 
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for Interpretation and defense of its own legal rights 
and corporate entity. 

d. Rehabiiitatlon and education services. 

This category Is for fees to professional or licensed 
specialists In the various disciplines comprising the 
fields of rehabilitation and education for consultation 
with, or Instruction of, service provider personnel on 
specific cases among . Its clients, for example, 
physical therapy, speech therapy, vocational 
counseling and training, basic education, tutorial 
programs, special education, tuition, etc. 

e. Audit services. 

This category Is for fees to certified public 
accountants tor examining the service provider's 
financial statements for the purpose of rendering an 
opinion. Fees for services provided that are outside 
the scope of the audit examination should not be 
included In this account. These peripheral services, 
which could Include tax and general management 
consulllng, should be reported In the nex/ category. 

t Accounting and bookkeeping services. 

This category is for tees to accountants for 
consultation with, or Instruction of, service provider 
personnnel on specific matters related to service 
provider accounting and financial reporting 
procedures. Included are fees for services rendered 
to the service providet tor supervision or 
maintenance of the service provider's financial 
records. 

g. Other purchased services. 

This category Is for fees to specialists In the 
development of a service provider's financial 
resources and the interpretation and/or promotion of 
a service provider's programs and/or services to its 
public, for example, fund-raising, bequests, 
campaigns, community relations, etc. This category 
is also lor fees to specialists rendering services to a 
service provider in the areas of investment, real 
estate, and collection; and for fees to employment 
agencies incurred by a service provider in the 
employment of service provider staff. This category 
is also for fees to banks and service bureaus for 
processing records and transactions of a service 
provider and lor fees to other Independent 
professional consultants under contract, such as 
architects and engineers. Specify the nature of the 
consultants and consultation shown in this category. 

§ 4.5. Expenses categories for use on Form C-3. 

Employee fringe benelils. 

This expense category group is used to report the costs 

of employee benefits and applicable taxes which are used 
in determining total compensation. Total employee benefits 
amounts shown In this category group should equal the 
total amount of fringe benefits shown on Form C-1. 

a. Medical, hospitalization and dental insurance. 

This category is for amounts paid and accrued by 
the service provider to insure employees for costs of 
medical and dental care and hospitalization. 
Documentation of the ex/ent of coverage and how 
the costs of these benefits are computed shall be 
available upon request. 

b. Accident disabiiity insurance. 

This category is for the cost of premiums paid or 
accrued by the service provider to insure employees 
for accidents and dlsabiiities. The cost of this 
coverage is normally based on eligible employees' 
salaries and wages. Documentation of the ex/ent of 
coverage and how the cost is computed shall be 
available upon request. 

c. Group life Insurance. 

This category is for the cost of premiums paid or 
accrued by the service provider for life insurance 
policies offered under a group plan. Documentation 
of the ex/ent of coverage and how the cost is 
computed shall be available upon request. 

d. Pension and retirement benefits. 

This category is for the cost of pension and 
retirement benefits paid or accrued by the service 
provider, including premiums for annuity insurance 
or contributions under a private funding plan. 
Documentation of the nature of the pension and 
retirement benefits and funding shall be available 
upon request. 

e. Unemployment taxes and termination benefits. 

This category is for the cost of federal or state 
unemployment insurance premiums or 
unemployment taxes and for other termination 
benefits. Documentation of tbe ex/ent of coverage 
and funding requirements must be available upon 
request. 

f. Workers' compensation. 

Tbis category is for the service provider's cost of 
workers' compensation insurance premiums based on 
eligible employee's salaries and wages. 

g. Meals and housing. 

This category is for the cost of meals and housing 
benefits provided to specific employees. The cost of 
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meals and housing for employees should not be 
confused with meals and housing costs that relate to 
service recipients, which are reported on Forms E·l 
and E-2. 

h. Professional affiliations of employees. 

This category is for membership dues paid by the 
service provider on behalf of employees for 
affiliation with organizations that are related to the 
functions of the service provider. These costs are 
normally paid or reimbursed as they are incurred. 

I. F.I.C.A. (Employer's share and employees' share, 
if applicable). 

F.I.C.A. taxes are based on the employee's salary or 
wages according to the percentage established by 
federal law. If the employer has agreed to pay all 
or part of an employee's share of F.I.C.A., this is 
reported here along with the employer's share. 

j. Other benefits. 

This category is to disclose any additional fringe 
benefit costs that are not appropriately classified 
elsewhere. 

§ 4.6. Expense categories tor use on Form E-1. 

1. Building occupancy. 

This expense category group Is for all costs arising 
from a service provider's occupancy and use of owned 
or leased land, buildings and offices and is used to 
complete Form E-1. This would exclude costs 
reportable elsewhere such as janitor's salaries and 
depreciation of nonbuilding assests, acquisition of 
equipment and other assets. 

a. Rent. 

This category is tor the rental of buildings and 
grounds space used by a service provider in 
conducting its program and support functions and 
for the cost of compensation for the use of parking 
facilities. 

b. Building and building equipment insurance 
(general and liability). 

This category is tor the cost of premiums for 
insurance contracts to reimburse the service 
provider for revenue or property Joss. Examples of 
insurance coverage include fire, theft, boiler, and 
elevator. 

c. Mortgage interest. 

This category is for the cost of interest paid for the 
use of money through a lien on land and/or 
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buildings (see interest cost provisions in Part III). 

d. Utilities. 

This category is for the cost of occupancy related to 
electric power, gas, heating oil, coal, water, and 
sewage used in the operation of the service provider 
and its services. 

e. Janitorial and other maintenance services. 

This category is for the cost of maintenance 
services provided by· nonemployees, for example, 
plumbers, electricians, roofers, masons, typewriter 
repairmen, appliance repairmen, lawn mowers, etc. 
Salaries of janitors and maintenance staff would not 
be reported here but in the salaries category. These 
types of contractual services should not be reported 
on Form C-2. 

f. Real estate taxes. 

This category is for the cost of real estate taxes 
assessed against a service provider for real estate 
used in the operation of the service provider or real 
estate held by a service provider for investment or 
rental income. 

g. Buildings and grounds maintenance and supplies. 

This category is for the cost of buildings and 
grounds maintenance supplies used by the service 
provider in its day-to-day operation of the facilities 
for its program and support functions such as paint, 
plaster, and fertilizer. 

h. Building depreciation. 

This category is for the depreciation expense or use 
charges of buildings used by the service provider 
for conducting activities during the reporting period. 

/. Amortization of leasehold improvement. 

This category is for amortization expense for 
improvements made to leaseholds used in the 
operation of /he service provider. 

2. Rental and maintenance of equipment. 

This expense category group is for costs arising from 
a service provider's use of owned or leased 
equipment. Excluded are costs associated with building 
occupancy and costs of maintaining and operating 
transportation equipment. 

a. Equipment rental. 

This category is for costs to the service provider 
arising from rental of equipment used by the 
service provider in conducting programs and/or 
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support functions. 

b. Equipment maintenance. 

This categoJY is tor ail costs to the service provider 
arising from maintenance of equipment used by the 
service provider in conducting programs and/or 
support functions. 

c. Equipment depreciation (excluding automobiles). 

This categoiY is tor depreciation expense or use 
charges tor ail equipment except automotive used 
by the service provider in conducting programs 
and/or support functions with an expected useful 
lite of at least two years. 

d. Personal property tax (excluding automobiles). 

This categoJY is tor the cost of personal property 
taxes assessed against eligible assets of a service 
provider. 

3. Membership dues. 

These categories are reserved for expenses relating to 
bona tide memberships in other organizations which 
provide benefits tor regular services, publications, 
materials, etc. The cost of dues for individual staff 
members in professional organizations or other 
relevant entJties is reported in the categoJY for 
professional attJIJations of employees. 

4. Staff development expenses. 

This categoJY is for the cost of conferences, 
conventions, and meetings sponsored and paid for by 
the service provider which may include the cost of 
rent or tees charged for use of meeting rooms, 
equipment and other related expenses. 

§ 4. 7. Expense categories for use on Form E-2. 

1. Travel. 

These categories are for expenses of travel and 
transportation of staff, service recipients and 
volunteers of the reporting service provider. 

a. Depreciation expense on vehicles. 

This categoJY is for the cost of depreciation expense 
or use charges of automotive equipment used by the 
service provider. 

b. Maintenance and repairs. 

This categoJY is for the cost of the operation, 
maintenance and repair of a service provider's 
owned or leased vehicles. 

c. Insurance - vehicles. 

This categoiY is for the cost of premiums for 
comprehensive insurance contracts, providing 
coverage for all phases of automotive insurance, for 
service provider owned or leased vehicles used in 
the operation of a program. 

d. Auto allowances - employees and volunteers. 

This category is for the cost of reimbursements for 
mileage allowances, actual expenditures, parking 
fees, and other related expenses to employees and 
volunteers for the use of their private vehicles in 
the operation of the program. The maximum 
allowable mileage reimbursement rate is the current 
state-approved rate. 

e. Lodging, meals, and commercial fares. 

This categoJY is for the cost of hotels, meals and 
other expenses incidental to, and directly connected 
with, the travel and transportation of the service 
provider's staff and volunteers and for the cost of 
fares charged by licensed public transportation 
companies including taxis. 

f. Leasing costs - vehicles. 

This categoJY is for the cost of hourly, daily, 
weekly, monthly or annual lease fees for vehicles 
used in the operation of the program. 

g. Property taxes - vehicles. 

This categoiY is for the cost of personal property 
taxes assessed against automotive transportation 
equipment used to transport staff or service 
recipients. 

h. Other travel. 

This categoJY is for the cost of ali licenses or 
permits, local, state or federal, required for the 
operation of service provider's vehicles used in the 
operation of the program and for the cost of travel 
which does not fit into other categories. Specify the 
nature of other travel expenses. 

2. Supplies. 

These categories are for the cost of materials, 
appliances and other supplies used by a service 
provider to provide programs and services. 

a. Education and training. 

This categoJY is for the cost of materials and 
supplies purchased for educational and vocational 
training programs for service recipients. 

Virginia Register of Regulations 

1986 



b. Food and beverages. 

This categol}' Is for the cost of food and beverages 
purchased for use In the food service function. 

c. Laundzy, linen and housekeeping. 

Thts categol}' Is for the cost of linen, uniforms or 
other hygienic supplies and the cost of their 
cleaning and maintenance, as well as cooking and 
cleaning supplies. This Is not to be confused with § 
4.6, g; Buildings and grounds maintenance, In which 
categol}' would be listed painting, repairs and 
supplies. 

d. Office. 

This categol}' Is for the cost of various paper and 
other supplies used in the operation of the program 
or supporting services and for the cost of materials 
and supplies used in the publication, printing, or 
duplicating activities. 

e. Raw materials and manufacturing. 

Thts categol}' is for the cost of materials or goods 
purchased for use as an ingredient or component 
part of a finished product. These materials may be 
in their natural state and require further processing 
before becoming a part of the finished part which 
may be directly incorporated in the finished 
product. This categol}' Is also for the cost of 
supplies that can be directly identified with the 
manufacturing process. 

f. Recreational and craft. 

This categol}' is tor the cost of materials and 
supplies purchased for recreational programs and 
for the cost of materials and supplies purchased for 
craft programs for service recipients. 

g. Other supplies. 

Proposed Regulations 

These categories are for the cost of business 
communications related to the provision of services. 

a. Telephone and telegraph. 

This categol}' is for the cost of all telephone, 
telegraph, mailgram, teleprocessing, and similar 
communication expenses. 

b. Postage and shipping. 

This categol}' is for the cost Of postage, parcel post, 
commercial trucking and other delivel}' expenses for 
shipping and shipping materials, incurred in the 
operation of the program. 

c. Printing for internal reporting. 

This categozy is for the cost of printing charges of 
commercial artists and supplies for paints, artwork, 
proofs, photographs, and other costs associated with 
reports to management, directors, government and 
regulatozy reporting. This includes descriptive 
material by recipient and service providers. It is not 
to be used for printing for promotional purposes. 

d. Printing for promotional purposes. 

This categoJY is for the cost of contract artwork, 
contract photograph and charges made by recording 
or film studios. It also includes the cost of 
advertising in newspapers, magazines, radio, 
television or other public media, and for the cost of 
printing, and publications which are done for 
promotional or advertising purposes. 

e. Subscriptions and publications. 

This category is for the cost of subscriptions, 
reference and resource publications for service 
providers' staff use, or for loan use by others, but 
not for distribution. 

§ 4.8. Expense categories for use on Form E-3. 
This categozy is for the cost of medicines and drugs 
purchased generally for the use by service 
recipients to maintain an infirmazy, health or first 
aid clinic. This categol}' is also for the cost of 
prosthetic appliances and devices purchased for use 
in service recipient training and instruction in clinic 
functions. The cost of prosthetic appliances, devices 
or prescription drugs purchased for specific service 
recipients should not be included in this categol}'. 
This categol}' is also for the cost of new 
merchandise in a completed condition acquired for 
resale to the public in the furtherance of programs 
and/or services and for the cost of supplies which 
do not fit into prior categories. Specify the nature of 
all supplies included. 

3. Communications. 
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I. Specific assistance to individuals. 

These categories are reserved for the cost to the 
service provider of specific materials, appliances, 
services and other assistance rendered by individuals 
or organizations other than the service provider for a 
recipient. 

a. Medical and dental fees, medicines, etc. 

This categozy is for the cost of medical fees and 
other related payments on behalf of a service 
recipient. Professional services fees paid by the 
service provider on a retainer fee or contract 
service basis are reported under professional fees. 
This categozy is also for the cost of dental fees and 
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other related payments for the cost of 
nonprescription or prescription medicines or drugs, 
purchased in whole or in part on behalf of a 
service recipient. This category is also for the cost 
of the purchase, tilting, repair and maintenance of 
prosthetic appiiances, purchased in whole or in part, 
for a service recipient's use. This category is also 
for the cost of hospital charges, for example, room, 
treatment, X-ray, food, and other services, purchased 
in whole or in part, for a service recipient. 

b. Clothing allowance. 

This category is tor the cost of aii Items of apparel 
lor a service recipient's personal use. 

c. Transportation service. 

This category is for the cost of transporting a 
service recipient from one place to another. 

d. Personal aiiowances. 

This category is for personal aiiowances to service 
recipients. 

e. Service recipient wages (not aiiowances). 

This category is for the cost of wages paid for 
sheltered employment. Wages or recipients employed 
by the service provider in nonsheltered situations 
should be shown in employee services. Sheltered 
employment is that which is approved for a 
modified pay scale by the U. S. Department of 
Labor. 

f. Testing fees. 

This category Is tor the cost associated with 
administering and analyzing tests. 

g. Perse Jl suppiies. 

This category is for the cost of personal hygiene 
suppiies. 

h. Pubiic school supplies. 

This category is for the cost of educational supplies 
necessary for the recipient who attends public 
school. Examples are pencils, paper, notebooks, 
erasers and rulers. 

J. Other specific assistance. 

This category is for the cost of recreational and 
cultural activities for a service recipient. This 
category is also for the cost of materials, for 
example, furniture, tools, craft supplies, production 
materials, etc., purchased for a recipient's individual 
use. This category is also for the cost of specific 

assistance to individuals which does not fit into the 
above categories. Specify the nature of the other 
specific assistance included. 

2. Interest (other than mortgage). 

This category is for the cost of aii nonmortgage 
interest paid during the reporting period. Mortgage 
interest Is not reported in this category (see interest 
provision in Part III). 

The following forms to Rules of the Interdepartmental 
Committee on Rate-Setting: The Joint Regulations on 
Rate-Setting for Children's Facilities of the Board of 
Corrections, the Board of Education and the Board of 
Social Services have not been published but are available 
for public inspection at the office of the Registrar of 
Regulations, Virginia Code Commission, General Assembly 
Building, 910 Capitol Street, Richmond, Virginia, or the 
Department of Social Services, 8007 Discovery Drive, Blair 
Building, Richmond, Virginia. 

FORMS: 

Alternate Year Service Provider Application (short 
form) 
Applicant Certification and Checklist Program 
Narrative 
A-1 General Applicant Information 
A~2 Service Information 
B~l Revenues 
B-2 Restricted Funds and Documentation 
C-1 Employee Compensation - Assignment to Services -
Proposed Budget Year 
C-2 Contractual Service Fees Assignment to Services 
C-3 Disclosure of Employee Fringe Benefits 
D-1 Real Property Information 
D-2 Fixed Asset Schedule 
E-1 Other Operating Expenses 
E-2 Other Operating Expenses - Continued 
E-3 Other Operating Expenses - Continued 
E-4 Analysis of Interest Expense 
F -1 Expense Summary 
F-2 Rate Computation Schedule 
Instructions for Completion of Forms 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
Indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE BOARD FOR CONTRACTORS 

Title of Regulations: VR 220-01-2. Rules and Regulations 
of the Board of Contractors. 

Statutory Authority: §§ 54·1.28(4) and 54-119, of the Code 
of Virginia. 

Effective Date: September 19, 1985 

Summary: 

These regulations Increase application fees for an 
initial Class A and Class B license and recodify 
existing regulations to conform to new form and style 
requirements for regulations. 

VR 220-01-2. Rules and Regulations of the Board of 
Contractors. 

See!ieft Gfte PART I. 
GENERAL. 

§ 1.1. Class A license specialty classifications - (§§ 54-1.28 
and 54-129.1 of the Code of Virginia). 

Mol- A. "Building contractors" are those whose contracts 
include construction for others of commercial, industrial, 
and institutional buildings and single or multiple-family 
residential buildings, Including accessory use structures and 
the remodeling, repair or improvement of any size 
building. (§ 54-129.1) 

1-.BI B. "Highway /heavy contractors" are those whose 
contracts include construction of roads, streets, bridges, 
railroads, public transit systems, runways, dams, parking 
lots, demolition, clearing, grading, excavating, paving, pile 
driving, foundations and miscellaneous drainage structures. 
Also Included are those whose contracts include the 
installation or maintenance of power systems for the 
generation and primary and secondary distribution of 
electric current ahead of the customer's meter; the 
Installation or maintenance of telephone, telegraph or 
signal systems for public utilities; and the installation of 
water, gas, and sewer lines, pumping stations, and 
treatment plants. (§ 54-129.1) 

J.:..Y C ... Services contractors" are those whose contracts 
are for specialty services which do not substantially fall 
within the scope of any other classification within these 
regulations. (§ 54-129.1) 

l-;-1-;4 D. ..Special services - electrical contractors" are 
those whose contracts include construction which falls 
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within the provisions of the National Electrical Code. (§ 
54-129.1) 

-6-1-:& E. ''Special services - plumbing contractors" are 
those whose contracts include the installation, maintenance, 
extension, or alteration of all piping, fixtures, appliances, 
and appurtenances in connection with any of the following: 
sanitary or storm drainage facilities; the venting system 
and the public or private water supply systems within or 
adjacent to any building, structure or conveyance; also the 
practice and materials used in the installation, 
maintenance, extension, or alteration of storm-water, liquid 
waste, or sewerage, and water supply systems of any 
premises to their connection with any point of public 
disposal or other acceptable terminal. (§ 54-129.1) 

1-:H F. "Special services - HV AC contractors" are those 
whose work includes the installation of heating systems, 
ventilating systems, cooling systems, steam and hot water 
heating systems, boilers, and mechanical refrigeration 
systems. (§ 54-129.1) 

l±-1 G. "Special services HV AC (refrigeration) 
contractors" are those whose work includes the 
installation, alteration, or repair of mechanical 
refrigeration systems. (§ 54-129.1) 

§ 1.2. Renewal of license - (§§ 54-1.28, 54-119, and 54-131 
of the Code of Virginia). 

tH- A. All licenses expiring on January 31, 1985, for 
individuals licensed as a Class A Contractor, and all 
licenses expiring on December 31, 1985, for individuals 
licensed as a Class B Contractor, will be renewed in a 
manner to implement a staggered renewal system whereby 
approximately an equal number of licenses will be 
renewed each month during a biennium. (§ 54-131) 

~ 1. Licenses expiring on these dates will be 
renewed for a period of time ranging from 6 to 30 
months based on a random selection. (§ 54-131) 

1~ 2. Renewal notices will be mailed 
approximately 45 days prior to the expiration of these 
licenses and these notices will indicate the amount of 
fee due and the next expiration date. The amount of 
fees charged to each licensee will be determined 
based on the following schedule. (This fee schedule is 
to be used on a one-time basis only.) (§ 54-131) 
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Expiration Date 

Jllly 31' 1985 
Atlgust 31, 1985 
September 30, 1985 
Octaber 31, 1985 
November 30, 1985 
December 31, 1985 
January 31, 1986 
February 28, 1986 
March 31, 1986 
Ap.-il 30, 1986 
May 31, 1986 
June 30, 1986 
Jtd_y 31' 1986 
August 31, 1986 
September 30, 1986 
October 31, 1986 
November 30, 1986 
Oecembe< 31, 1986 
January 31, 1987 
February 28, 1987 
March 31, 1987 
April 30, 1987 
May 31, 1987 
June 30, 1987 

Amount of Fee 

' 2J 

" 30 
34 
38 
41 
45 
49 
53 
56 
60 
64 
68 
71 
75 
79 
33 
86 
90 
94 
98 

101 
lOS 
109 

Expiration Date 

JUly Jl, 1986 
August 31, 1986 
September 30, 1986 
Octobei" 31, 1986 
November 30, 1986 
December Jl, 1986 
January 31, 1987 
February 28, 1987 
March 31, 1987 
April 30, 1987 
May 31, 1987 
June 30, 1987 
Jllly 31, 1987 
1\.llgUSt )1 0 1987 
September 30, 1987 
October 31, 1987 
November 30, 1987 
December 31, 1987 
Janua~;-y 31, 1988 
February 21:1, 1988 
March 31, 1988 
April 30, 1988 
May 31, 1988 
June 30, 1988 

Amount of F~e 

' ' 7 
8 
9 

10 
ll 
12 
l3 
14 
l5 
l6 
l7 
l8 
19 
20 
Zl 
22 
23 

" 25 
26 
27 
28 
29 

~ 3. Thereafter, all Class A licenses expiring on 
or after July 31, 1985, and all Class B licenses 
expiring on or after July 31, 1986, will be renewed for 
a two-year period. The amount of renewal fee will be 
$90 for a Class A license and $20 for a Class B 
license. ( § 54-131) 

~ 4. Beginning on July I, 1984, all new licenses 
will be issued in a manner to expire two years from 
the last day of the month in which they were issued. 
(§ 54-131) 

~ B. The Department of Commerce will mail a 
renewal notice to the licensee outlining procedures for 
renewal. Failure to receive this notice, however, shall not 
relieve the licensee of the obligation to renew. If the 
licensee fails to receive the renewal notice, a copy of the 
license may be submitted with the required fee. (§ 54-131) 

~ C. For any licensee failing to renew the license 
within one month following the date it expires, a penalty 
fee of $90 for Class A Contractors and $20 for Class B 
Contractors will be required in addition to the regular 
renewal fee. Any licensee failing to renew their license 
within six months after It expires must apply for 
reinstatement for the license, as no renewals will be 
accepted. ( § 54-131) 

~ D. The date a fee Is 
of Commerce, or Its agent, 
whether a penalty fee 
reinstatement of a license 
received. (§ 54-131) 

§ 1.3. Fee payments. 

received by the Department 
will be used to determine 
or the requirement for 
Is applicable for each fee 

Each check or money order shall be made payable to 
the Treasurer of VIrginia. All fees are nonrefundable. (§§ 
54-129.1 and 54-129.3 of the Code of VIrginia) 

§ 1.4. Class A fee. 

The fee tor a Class A license (initial license) shall be 

$89 $100. (§ 54-129.1) 

§ 1.5. Class B fee. 

The fee for a Class B license (initial license) shall be 
~ $100. (§ 54-129.3) 

§ 1.6. Examination fee. 

The examination fee shall be $25 per examinee for each 
examination. (§ 54-129.1) 

5eetioo'fw<>PARTII. 
ENTRY. 

§ 2.1. Class A license - (§§ 54-28, 54-1.119 and 54-129.1 of 
the Code of Virginia ) 

Applicants for licensure must submit an application 
completed in accordance with the application instructions, 
and meet or exceed the following criteria prior to 
licensure: 

H± I. Attainment of a passing grade on the 
appropriate examination when an examination is 
required by these regulations. (§ 54-129.1) 

~ 2. Three current satisfactory credit references 
from suppliers of building materials on a form 
prescribed by the board. (§ 54-129.1) 

hl-;-3- 3. Three current satisfactory experience 
references from persons familiar with the knowledge, 
skills and abilities of the applicant, relating to the 
performance of contracting services to the public, on 
a form prescribed by the board. (§ 54-129.1) 

l!-+.-4- 4. One 
bank which 

current satisfactory reference from the 
maintains the applicant's depository 

on a form prescribed by the board. ( § account, 
54-129.1) 

2-±& 5. A financial statement dated not more than 15 
months prior to application evidencing a net worth of 
at least $25,000 for an individual or partnership, 
excluding any jointly owned residence, or a net equity 
of at least $25,000 for a corporation. (§ 54-129.1) 

~ a. Financial statements dated more than 90 
days prior to application must be accompanied by an 
affidavit certifying that the current financial condition 
is substantialJy as good as or better than that shown 
on the financial statement furnished. (§ 54-129.1) 

§ 2.2. Temporary Class A license. 

The board may issue a temporary license for a specific 
project if the project's owner requests such action in 
writing and the application demonstrates to the board's 
satisfaction that the applicant is able to complete 
satisfactorily the contract to be undertaken under authority 
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of the temporary license. (§ 54·129.2 of the Code of 
Virginia) 

§ 2.3. Class B license. 

Applicants tor licensure must submit an application 
staling the name, place of business, place of residence, 
name of the registered agent, and evidence of holding a 
current local license pursuant to local ordinances adopted 
under authority of § 54-145.2 of the Code of Virginia. (§ 
54·129.3 of the Code of Virginia) 

§ 2.4. Examinations required for Class A "Special services" 
classifications - (§§ 54-28, 54-119 and 54-129.1 of the Code 
of Virginia). 

aM A. The electrical examination shall be administered 
by the board; shall be open book and based upon the 
pertinent provisions of the National Electrical Code. (§ 
54-129.1) 

M.a B. The plumbing examination shall be administered 
by the board; shall be closed book and based upon the 
pertinent provisions of the BOCA Basic Plumbing Code, 
BOCA Mechanical Code, National Level Gas Code and 
NFPA No. 54, 1974, and includes five questions on gas 
fitting. (§ 54-129.1) 

;!,+.;~ C. The HVAC examination shall be administered by 
the board; shall be open book and based upon the 
pertinent provisions of the BOCA Basic Mechanical Code. 
(§ 54·129.1) 

a,+.+ D. The refrigeration examination shall be 
administered by the board; shall be open book and based 
upon the pertinent provisions of the BOCA Basic 
Mechanical Code. ( § 54·129.1) 

§ 2.5. Waiver of examination by reciprocity. 

The board may waive examination by reciprocity to any 
person holding a license in good standing in any 
jurisdiction of the United States, or any foreign country, 
provided, that the applicant satisfactorily demonstrates to 
the board thai the examination passed in the other 
licensing jurisdiction is at least equal to the examination 
required to obtain licensure from this board. (§ 54-129.1 of 
the Code of Virginia) 

Seetloo '~'!tree PART III. 
STANDARDS OF PRACTICE. 

§ 3.1. Change in management personnel. 

When there has been a change in the management 
personnel of a licensed business, the licensee shall report 
the change in writing to the board within ll>lf'!y 30 days. 
The report shall designate in resume' form the 
qualifications and experience of the replacement 
management personnel. The board shall promptly notify 
the licensee in writing that continuation of the license has 
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been granted, or it shall set forth reasons for disapproval. 
For the purpose of this regulation, "Management 
personnel" means the responsible managing employee, 
qualifying plumbing, electrical, HVAC or refrigeration 
examinee or officer of any corporation. (§ 54-119 of the 
Code of Virginia) 

§ 3.2. Transfer of license prohibited. 

No license issued by the board shall be assigned or 
otherwise transferred. Licenses are issued to legal business 
entities whether they be individuals, proprietorships, 
partnerships, corporations, joint ventures or other legal 
entities. Whenever there is any change in the ownership of 
the legal entity licensed, whether in a proprietorship or 
change of partner in partnership or the creation of a 
corporation, a new license is required. (§ 54-119 of the 
Code of Virginia) 

§ 3.3. Name changes. 

A licensee must do business under the name in which 
the license is issued. As long as there is no change in the 
legal entity, a licensee may secure a name change by 
submitting a written request to the board for such a 
change. The request must show the name as it then 
appears on the license and the new name, and must be 
accompanied by a copy of a name change authorization 
from the State Corporation Commission if the licensee is a 
corporation, or by authorization from the appropriate local 
court, if the licensee is not a corporation. (§ 54-119 of the 
Code of Virginia) 

§ 3.4. Classification change. 

A licensee may obtain additional classifications by filing 
a written request with appropriate fee, a detailed resume' 
of qualifications and experience in the classifications 
requested, and three letters of recommendation attesting to 
those qualifications. An examination fee is required when 
the additional classifications requested are "Special 
services - HVAC" or "Special services - refrigeration." (§ 
54-129.1 of the Code of Virginia) 

§ 3.5. Classification change fee. 

The fee for classification change shall be $10. (§ 54-119 
of the Code of Virginia) 

§ 3.6. Change of address. 

Licensees shall report any change of address to the 
board in writing within 30 days of the change. (§ 54-119 of 
the Code of Virginia) 

§ 3.7. Prohibited acts. - (§§ 54-1.28, 54-119 and 54-132.1 of 
the Code of Virginia). The following acts constitute cause 
for disciplinary action: 

3,-1-± I. Furnishing substantially inaccurate or 
incomplete financial information to the board in 
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obtaining or renewing a license. (§ 54-132.1) 

~ 2. Disciplinary action by any county, city, town, 
or any state or federal governing body, which action 
shall be reviewed by the board before it takes any 
disciplinary action of its own. (§ 54-132.1) 

~ 3. Failure in any material way to comply with 
the provisions of, the rules and regulations of the 
board. (§ 54-132.1) 

&'1o4 4. Publishing or causing to be published any 
advertisement relating to contracting which contains 
an assertion, representation, or statement of fact that 
is false, deceptive, or misleading. (§ 54-132.1) 

&M 5. Gross negligence, or continued incompetence, 
or misconduct in the practice of his profession. (§ 
54-132.1) 

~ 6. Failure to comply with the Virginia Uniform 
Statewide Building Code; which is administered by the 
Board of Housing and Community Development. (§ 
54-132.1) 

3.!h'l- 7. Willful violation or cooperation with others to 
violate any provisions of Chapters 1.1 or 7 of Title 54, 
of the Code of Virginia, or these regulations. (§ 
54-132.1) 

~ 8. Abandonment without legal excuse of a 
contract or construction project engaged in or 
undertaken by the licensee. (§ 54-132.1) 

~ 9. Diversion of funds or property received for 
prosecution or completion of a specified construction 
project or operation, or for a specific purpose in the 
prosecution, or for the completion of a construction 
project or operation. (§ 54-132.1) 

3+.M 10. Failure to honor, within 10 days of receiving 
formal notice from the board, any bad checks 
submitted in payment of a fee required by these 
regulations. (§ 54-1.2:1) 

3/hH- 11. Making a substantial misrepresentation or 
making a false promise of a character likely to 
influence, persuade, or induce. (§ 54-132.1) 

~ 12. Failure to notify the board in writing within 
30 days after the change of the address of record of 
the licensee. ( § 54-132.1) 

~ 13. Failure of a licensee to notify the board in 
writing within 30 days after a change in the control or 
direction of the business of the licensee resulting from 
a change in the licensee's partners, directors, officers, 
management personnel, responsible managing 
employee or examinee, or after a change in the 
control or direction of the business of the licensee 
resulting from another occurrence or event (§ 

54-132.1) 

~ 14. Aiding or abetting an unlicensed person to 
violate any provision of Chapters 1.1 or 7 of Title 54, 
of the Code of Virginia, or these regulations; or 
combining or conspiring with or acting as agent, 
partner, or associate for an unlicensed person; or 
allowing one's license to be used by an unlicensed 
person; or acting as or being an ostensible licensee for 
undisclosed persons who do or will control or direct, 
directly or indirectly, the operations of the licensee's 
business. (§ 54-132.1) 

~ 15. Failure to comply with the prov1s10ns of the 
Virginia Fair Housing Law §§ 36-86 through 36-96, of 
the Code of Virginia. (§ 54-132.1) 

&'B6 16. Offering, giving or promising anything of 
value or benefit to any federal, state, or local 
employee for the purpose of influencing that employee 
to circumvent, in the performance of his duties, any 
federal, state, or local law, regulation, or ordinance 
governing the construction industry. (§ 54-132.1) 

BOARD OF EDUCATION 

Title QJ_ Regulation· VR 270-01-0004. Regulations Governing 
the Approval of Correspondence Courses for Home 
Instruction. 

Statutory Authority· §§ 22.1-16 and 22.1-254.1 of the Code 
of Virginia. 

Effective Date: September 30, 1985 

Summary: 

In accordance with the provisions of §§ 22.1-16 and 
22.1-254.1 of the Code of Virginia, the Board of 
Education has adopted regulations for the approval of 
correspondence courses for use by parents who elect 
to provide home instruction as an alternative to 
compulsory attendance at a regular public or private 
school. These regulations will replace emergency 
regulations which expired June 30, 1985. They are 
consistent with those emergency regulations and state 
and federal statutes. 

As a result of comments made at a public hearing 
held on June 6, 1985 and board discussion at its 
meeting on June 20, 1985, some minor editorial 
changes were made. These changes did not alter the 
content of the regulations as submitted in proposed 
form. In addition, there have been no changes in the 
basis, purpose or impact of these regulations as 
originally proposed. 

Tbe regulations will enable the board to comply with 
the provisions of Option (iii) of § 22.1-254.1 of the 
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Code of Virginia relating to home instruction. 

VR 270-01-0004. Regulations Governing the Approval of 
Correspondence Courses tor Home Instruction. 

PART I. 
DEFINITIONS. 

§ I. I. The loilowing words or terms, when used in these 
regulations, shail have the toilowing meaning unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Board of Education. 

"Correspondence school" means a school, organization, 
or other entity, no matter how titled, that teaches 
nonresident students by mailJng them lessons and exercises 
which, upon completion, are returned to the school for 
grading. The lessons or exercises may also be transmUted 
and graded through electronic means . 

.. Course" means presentation of an orderly sequence of 
material dealing wiih an individual subject area such as 
mathematics, biology, etc. 

"Department" means the Department of Education. 

"Home instruction" means the teaching of a child or 
children in the home as an aiiernative to compulsory 
attendance as defined in § 22.1-254 of the Code of 
Virginia. 

"School" means a correspondence school. 

[PAM fl. 
EHBAfl'TIONS. 

§ &-h !fhe faRawieg fflst7ue!lana.• Jl."'gi'BIRB fH' ias!ltuti6RS 
slJaH be e.rempt frem fbese ."egulatiaRS: 

+. An:¥ j}lflHie fH' prWate elementa.;· fH' seeantla.;· 
selfool aeeretUietl tw ~--eeBgB:ifed BS Btreh by fife ~ 

& CeiiFSes fH' mateFhlo's elleretl lfH' sale by 
tt."gBRiBBtiBRS lfH' tlSe hi iRSIFUetiBR By teaehef'S; 
pttFeft/s fH' tttbeF hitlMtlua.<s; 

& An:¥ ettllffle ttlleretl by fl sebee! whieh Is ••aeatiooal, 
ree."eatianal, fH' atheFW!se oot eansitleretl 16 be 
aeatlemle hi flflhiFe: 

4o An:¥ sebee! BflflFBI<etl flfltleF tttbeF hlws fH' ageneies 
ttl iiHs Gttmman~<ealth. 

PAM/fl. 
,4PPR61\',4b CRITERIA 

§ &-~, SehflttJs seehh!g BflflFBI'fll ttl the aeatlemle ettiHl<es 

elleretJ slJaH BRRUBJly ttB fH' belfH'e Jtme -1 - the 
loll6wiflg: 
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+. An affitlavit, oo - prevltletl by the flepa#ment, 
ee#ifyiflg thet {if the ettiHl<es elleretl by the sebee! 
flPe "'* hi ettttlliet with letlef'fll fH' sittte hlws fH' 
regulatians; fHt the sehttoi is; hi lttef; tt 
eoFrespantlenee sebee! "" defhletl hi fbese Fegftifltl6ns; 
flRtl fiiit the sebee! e••aluf!tes the students' WfH'k 

peFiatlieally flRtl maiRtates fl p&manent FeefH'tl ttl thet -
;!, \'t::'ifiealiBR ttl BflflFBI'B•' fH' "'fflfflJlliBR frem 
FegUhititta frem the BflflFBJ>."iate gol<eFnment ag<>ney hi 
Its sittte ttl tlamieile. 

& A sehetlule ttl - flRtl feel* 

4o A ffiiBIRg fH' tlaeuments eantaiiliRg the fa,qawieg 
lfti8TfflBfiBB: 

tr. 61wneFShip fH' <>BBfFBl ttl the institu!lan; 

eo NflFFBtil•e tles&lptians ttl ettiHl<es ttlleretl by the 
instiffitian. 

5; Bfleh. BthUtiBBB! iBf8f'lflBti9fi fJS fhe Booffl 9F 
flepa#ment fflflY tleem neeessa.;·. 

PART II. 
APPROVAL PROCESS. 

§ 2.I. Schools seeking approval of the academic courses 
offered shail submit the fo/Jowing: 

I. A catalog or other documents containing the 
foliowing information: 

a. A statement of ownership or control of the 
Institution; 
b. Descriptions of courses offered by the institution; 
c. A description of the evaluative method(s) used; 
and 
d. A schedule of tuition and fees. 

2. Verification of approval or exemption from 
regulation from the appropriate government agency in 
its state of domicile. 

3. Such additional information as the board or 
department may deem necessary. 

§ 2.2. Approval of the academic courses shall be renewed 
annuaily on or before August I, provided the school 
verifies that it continues to meet the requirements of § 
3.I. Forms for this purpose shail be provided by the 
department. 

§ 2.3. Each school meeting the criteria listed in § 3.I is 
required to submit the material in § 2.I for review every 
five years concurrent with the renewal affidavit. 
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PART III. 
APPROVAL CRITERIA. 

§ 3.1. Academic courses offered by schools submitting the 
information required by § 2.1 of these regulations shall be 
approved if the following criteria have been met: 

1. The school is, in fact, a correspondence school as 
defined in these regulations; 

2. The courses offered are not in conflict with state or 
federal Jaws or regulations; 

3. The school evaluates the students' work on a 
periodic basis and maintains a permanent record of 
that work. ] 

PART IV. 
DISCLAIMER. 

§ 4.1. [ 'Fhe ] Board of Education's approval of 
correspondence courses [ dees Ret mean is not ] an 
endorsement of the program as a substitute for public 
school programs nor is it an endorsement of the 
educational or operational phllosophy of the school. 
Additionally, the approval of courses is not [ 11 

tleteFmiflB!iBB intended as an endorsement ] of the quality 
of the courses nor is it a [ tleteFminfltiBB conclusion ] that 
they are appropriate to meet the educational needs of the 
student or the assessment required by § 22.1·254.1 of the 
Code of Virginia. 

It is manifest that parents who choose to educate their 
children at home through a correspondence course are 
directly responsible for the educational progress of their 
children and the adequacy of instruction. The General 
Assembly has provided a mechanism to ensure that a 
child is receiving adequate instruction at home by 
requiring annual competency testing or evaluation. This 
testing program or evaluation Is a measure of educational 
adequacy and the determining factor in the decision 
regarding the continuation of home study. 

The approval of the board does not guarantee that a 
school has a refund poiicy for uncompleted courses. The 
Board of Education assumes no liabJ/ity for damages or 
financial loss to parents using any course to meet Option 
Iii of § 22.1·254.1 of the Code of Virginia relating to home 
[ slti<ly instruction ]. 

PART V. 
LISTING OF APPROVED COURSES. 

§ 5.1. The deparlment shali maintain a list of schools 
whose courses are approved under the provisions of these 
regulations tor dissemination to the pubiic upon request. 

PART VI. 
RESTRICTIONS. 

§ 6.1. No school whose courses are approved for home 

instruction shall advertise in any way that the courses 
have the endorsement, recommendation, accreditation, 
recognition, or any other similar term, of the board, the 
department, or the Commonwealth of Virginia. 

PART VII. 
REVOCATION OR SUSPENSION OF APPROVAL. 

§ 7.1. Approval of courses offered by a school may be 
revoked or suspended [ for cause ] by action of the board 
[ wlHel! ; such action ] shall be reported and preserved in 
writing [ , 'Fhe ae!iBR and ] shall not take place prior to a 
hearing as provided for in § XVII of Regulations 
Governing Operation of Proprietary Schools and Issuing of 
Agent Permits. 

PART VIII. 
TRANSMITTING DOCUMENTS AND OTHER 

MATERIALS. 

§ 8.1. The mailing of applications, forms, letters, or other 
papers shall not constitute receipt at the same by the 
department unless sent by registered or certified mail, 
return receipt requested. Such materials should be sent to 
the Associate Director of Proprietary School Service, 
Department of Education, P. 0. Box 6-Q, Richmond, VA 
23216. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

P.O. BOX 6-Q 
RICHMOND, VIRGINIA 23216 

CORRESPONDENCE COURSES FOR HOME INSTRUCTION 

AFFIDAVIT 

School Name 

School Address 

City, State and Zip Code 

Telephone 

Chief Operating Officer 

GENERAL INFORMATION (CHECK THE APPROPRIATE BLANKS) 

Final Regulations 

I. The school indicated above is is not a correspondence 
school meeting the definition outlined in Section 1.1 of Regulations 
Governing the Approval of Correspondence Courses for Home 
Instructions. 

2. The school is is not accredited by a regional or national 
accrediting body recognized by the United States Department of 
Education • 

.2.!. The school is is not a roved, licensed certified (or other 
applicable term by the appropriate governmental agency in its state of 
domicile. 

4. The school has has not changed ownership or control, 
course outlines evaluative methods or o eration durin the ast twelve 
months or since the last renewal. NOTE: If there is no change, 
submission of the material listed below is optional.) 

ATTACHMENTS(*) 

A catalog or other documents listing the following information must be attached to 
this document: 

I. 

2. 

Verification of approval or exemption from regulation from the 
appropriate government agency in the school's state of domicile. 

A schedule of tuition and fees. 
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3. Ownership or control of the schot>l. 

4. A description of the evaluative method(s) used. 

5. Narrative descriptions of academic courses offered by the school. 

CER TJFICA TJON 

I certify the the information contained in this affidavit and/or attachments is 
true and correct and conforms to the provisions of Regulations Governing the 
Approval of Correspondence Courses for Home Instruction. If changes occur in any 
of these areas, I further certify that I will notify the Department of Education 
prior to or immediately after said changes occur. 

(I understand that providing false or misleading information or failing to 
notify the Department of Education of changes as they occur may result in my 
school being removed from the approved Hst as provided for in the above 
referenced regulations.) 

Date 
Signature of Authorized Official 

Title of Authorized Official 

Sworn to and subscribed beform me this day of ' 19 

My commission expires: 

Notary Public 

(~ This information is required every five years beginning June 1, 1986. The 
Department will notify schools of the need to submit the required 
information.) 
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Tille !!!. Regulations: [ VR an 91 l VR 271-01-0000 ~ 
Certification Regulations for Teachers. 

Statutory Authority: §§ 22.1-298 and 22.1-299 of the Code of 
VIrginia. 

Effective Date: 

Summary: 

In summary, the changes In the Certification 
Regulations are: (I) clarifying and broadening the 
requirements for supervisory personnel, (II) 
eliminating reading as an area of concentration in the 
middle school endorsement, (ill) allowing for 
additional endorsements In speech, journalism and/or 
theater arts, (lv) eliminating data processing as a 
separate subject endorsement, and (v) specifying the 
number of graduate hours required for an 
endorsement as a reading specialist. 

[ VR 371 91 I VR 271-01-0000 ]. Certification Regulations 
for Teachers. 

(NOTE: Only those sections of the Certification 
Regulations for Teachers, which are being amended, are 
set out below.) 

PART I. 
INTRODUCTION. - (No Change) 

PART II. 
CERTIFICATION. 

§ 2.1. Purpose of and responsibility for certification. - (No 
Change) 

§ 2.2. Procedure for application. - (No Change) 

§ 2.3. Types of certificates. 

A. Provisional Certificate. - (No Change) 

B. Collegiate Professional Certificate. - (No Change) 

c. Vocational Education Certificate. - (No Change 

D. Pupil Personnel Services Certificate. - (No Change) 

E. Postgraduate Professional Certificate. 

The Postgraduate Professional Certificate is a five-year 
renewable certificate. It is granted to an applicant who 
has qualified for the Collegiate Professional Certificate, has 
taught successfully for at least three years in an 
elementary, middle, or secondary school, and holds an 
appropriate graduate degree from an accredited institution. 
The Postgraduate Professional Certificate, when issued to 
replace the Collegiate Professional Certificate, will be 
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issued for the same period of validity if not expired. If 
the certificate has expired, it will be issued from the date 
of the last college study. 

§ 2.4. Requirements for renewing a cerlificate. 

The Postgraduate Professional, Collegiate Professional, 
Vocational Education and Pupil Personnel Services 
Certificates may be renewed upon the completion of 90 
clock hours of professional development work. A minimum 
of 45 clock hours (3 semester hours) shall be taken from 
an accredited college or university. The remaining work 
may be taken through an accredited college or university 
or through noncollege credit courses which must have 
prior approval by the Department of Education. 
Recertification work is intended to provide certified 
personnel with opportunities for professional development 
relative to the grade levei(s) or teaching field(s) to which 
they are assigned or for which they wish to seek an 
added endorsement. Such professional development 
encompasses both (a) responsible remediation of any area 
of an individual's knowledge or skills that fail to meet the 
standards of competency as set forth in this document and 
(b) responsible efforts to increase one's knowledge of new 
developments in one's field, to respond to new curricular 
demands within one's current position, and/or to extend 
one's professional competencies to new areas. All proposed 
work toward renewal must be approved by the chief 
executive officer of the employing educational agency 
prior to the taking of the recertification work. Persons 
who are not actively engaged in teaching may renew or 
reinstate their certificates by having their official 
transcripts sent to the Division of Teacher Certification by 
an accredited four-year college or university. 

Persons who have completed an earned doctorate degree 
In the area in which they are employed may submit to 
the Department of Education, with the approval of the 
chief executive officer of the employing educational 
agency, a program for renewal of their certificate in lieu 
of formal course work. 

§ 2.5. Administering the certification regulations. - (No 
Change) · 

PART III. 
BASIC PREPARATION PROGRAMS. 

§ 3.1. General studies. - (No Change) 

§ 3.2. Professional studies. - (No Change) 

A. Purposes and objectives. - (No Change) 

B. Certification requirements. 

I. An applicant for certification shall have developed 
competencies needed for the subject area or grade 
level and must take a minimum of 12 semester hours, 
with at least the equivalent of 3 semester hours in 
each, distributed among the three areas which follow: 
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Area I - Human Growth and Development 

Competencies In this area shall contribute to an 
understanding of the development of physical traits, 
learning and intelligence, social and emotional behavior 
and personality, and group behavior of children. The 
differences In children and youth, including Identification 
techniques and referral procedures and the implications 
which these differences have for guiding learning 
experiences, shall be emphasized. 

Area II - Curriculum and instructional procedures. 

Competencies in this area shall contribute to an 
understanding of the principles of learning; the application 
of skills In methodology; classroom management; selection 
and use of materials, computer, including media and other 
resources; principles of teaching reading In the content 
areas; and evaluation of pupil performance appropriate for 
the grade level and subject area for which certification is 
sought. In addition, mainstreaming techniques and an 
overview of teaching methods appropriate for exceptional 
students, Including gifted and talented and those with 
handicapping conditions shall be Included. 

Area Ill - Foundations of education. 

Competencies in this area shall be designed to develop 
an understanding of the historical, philosophical, and 
sociological foundations underlying the role, development 
and organization of public education In the United States. 
Attention should be given to the legal status of teachers, 
Including federal and state laws and regulations. 

2. Supervised classroom experience. 

A student must take a minimum of 6 semester hours in 
student teaching. Prospective teachers shall be in 
classrooms for 200 clock hours, at least 60 percent of 
which shall be in direct teaching activities (providing 
direct instruction). A portion of this classroom experience 
shall be acquired prior to the senior student teaching 
experience. Experience In two or more settings shall be 
provided. 

c. Teaching specialty. - (No Change) 

D. Teaching levels. 

I. Early education (NK-4). 

a. The program shall provide basic knowledge and 
understanding of the growth and development of the 
child from birth to preadolescence. The curriculum 
shall Include early childhood psychology, subject 
matter preparation, techniques of instruction, and 
career exploration. It shall provide for competencies 
which wlil enable the prospective teacher to gnide 
children in developing: 

(I) growth in communication skills (reading, writing, 

listening, speaking, and thinking); 

(2) knowledge and understanding of basic 
computation skills; 

(3) initial skills needed in the basic process of 
learning, inquiring, observing, generalizing, 
experimenting, classifying, verfying, and quantifying; 

( 4) knowledge, understanding, and appreciation of 
the physical, natural, and aesthetic world; 

(5) positive self-concepts; 

(6) favorable attitudes toward school and learning; 

(7) emotional control and the beginning of 
self-discipline; 

(8) physical skill, motor coordination, and knowledge 
of sound health and safety practices; 

(9) citizenship and social competency. 

b. The faculty shall have had educational and teaching 
experiences in early education, with knowledge in 
related disciplines. 

c. Endorsement requirements are as follows: 

An applicant seeking endorsement in Early Education 
shall have the equivalent of 60 semester hours of 
specialized course experiences appropriate for children at 
this age level, distributed among the following subject 
areas: 

(1) Reading, including work in each of the following 
areas - 6 semester hours 

a. Developmental reading; 
b. Diagnostic reading with practicum experience. 

(2) Language arts, including experiences in 
children's literature, English grammar, written 
composition and speech - 12 semester hours 

(3) Social science, including instruction in the 
fundamental concepts of social science relevant to 
early education. Experiences shall include American 
history, with emphasis upon Virginia, basic 
economics, and geography - 12 semester hours 

( 4) Mathematics, including instruction in the 
fundamental concepts of mathematics relevant to 
early education. Laboratory and discovery 
techniques should be emphasized for the practical 
application and reinforcement of these concepts at 
each grade level - 6 semester hours 

(5) Science, including instruction in life, physical, 
and environmental science for early education and a 
course requiring laboratory experiences 6 
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semester hours 

(6) Art and Music, including work in art and in 
music suitable for children enrolled in early 
education programs - 6 semester hours 

(7) Health and Physical education, including 
instruction In school health education (health 
services, safety, and health instruction), as well as 
instruction in physical education and activities 
appropriate to the grade levels involved - 6 
semester hours 

(8) Elective to be chosen from areas 4 and/or 5 -
6 semester hours 

2. Middle education ( 4-8) 

a. The program shall provide basic knowledge and 
understanding of the growth and development of 
youth from preadolescence through early 
adolescence. The basic responsibility of the teacher 
lor nurturing and guiding the individual within a 
social and academic framework should be 
emphasized. The program should provide 
experiences in observing, evaluating, and prescribing 
the behaviors and skills which allow the individual 
to attain an awareness of self and to participate as 
a contributing member of society. The curriculum 
for middle education teachers shall provide for 
preadolescent psychology, subject-matter preparation, 
techniques for Individualized instruction, and 
vocational exploration. The program shall provide 
for competencies which will enable the prospective 
teacher to guide youth in developing: 

(1) Growth in communication skills in reading, 
writing, listening, speaking, and thinking; 

(2) Knowledge and understanding of basic 
computation skills; 

(3) Extension and reinforcement of skills in the 
basic process of learning, such as inquiring, 
observing, generalizing, experimenting, classifying, 
verifying, and quantifying; 

( 4) Knowledge, understanding, and appreciation of 
the physical, natural and aesthetic worlds; 

(5) Positive self-concepts; 

(6) Favorable attitudes toward school and learning; 

(7) Emotional control and development of 
self-discipline; 

(8) Physical skill, motor coordination, and 
knowledge of sound health and safety practices; 

(9) Citizenship and social competency. 
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b. The faculty shall have had educational and teaching 
experiences in middle school education, with 
knowledge in related disciplines. 

c. Endorsement requirements. 

For the Middle Education ( 4-8) endorsement, the student 
must have the equivalent of 60 semester hours of 
specialized courses. A minimum of 6 hours is required in 
each of the 7 areas listed below: 

( 1) Reading - 6 semester hours 
(a) Developmental Reading, including reading in the 
content areas; 
(b) Diagnostic Reading, including practicum 
experience. 

(2) Language Arts, including experiences designed to 
facilitate the teaching of children's literature, English 
grammar, written composition, and speech 6 
semester hours 

(3) Social Science, including experiences designed to 
facilitate the teaching of American history, basic 
economics, geography, and world history - 6 semester 
hours 

( 4) Mathematics, including instruction in teaching the 
fundamental concepts of mathematics relevant to 
middle school education (algebra and geometry) - 6 
semester hours 

(5) Science, including instruction in life, physical, and 
environmental science, appropriate for middle school 
education - 6 semester hours 

(6) Art and Music, including work in art and in music 
suitable for youth at the middle school level - 6 
semester hours 

(7) Health and Physical education, including 
instruction in school health education (health services, 
safety, and health instruction), as well as instruction in 
physical education and activities appropriate to the 
grade levels involved - 6 semester hours 

The prospective teacher shall select two areas from the 
Host fiYe areas 2, 3, 4 and 5 listed above as areas of 
concentration, in each of which he or she will complete a 
total of 15 hours. A ml<l<lle sefte6l endaFSement is 
applieable 16 tl!6se lndMduals teaehing eere areas 
language APts, Seeial Seienee, Mathemalies 11ft<! Seieaee. 

3. Secondary education (8-12). 

a. The program shall provide basic knowledge and 
understanding of the growth and development of the 
student from early adolescence to young adulthood. 
Secondary education shall provide for indepth 
preparation in subject matter. The program shall 
provide for competencies which will enable the 
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prospective teacher to guide youth in developing: 

(I) Growth In communication skills in reading, 
writing, listening, speaking, and thinking; 

(2) Knowledge and understanding of basic 
computation skills; 

(3) Refinement of skills in the basic process of 
learning, such as inquiring, observing, generalizing, 
experimenting, classifying, verifying, and quantifying; 

( 4) Knowledge, understanding, and appreciation of 
the physical, natural, and aesthetic world; 

(5) Positive self-concepts; 

(6) Favorable attitudes toward school and learning; 

(7) Emotional control and self-discipline; 

(8) Physical skill, motor coordination, and 
knowledge of sound health (safe living and personal 
health) and safety practices; 

(9) Citizenship and social competency. 

b. The faculty shall have had educational and teaching 
experience In secondary education, with knowledge In 
related disciplines. 

c. Endorsement requirements for a specific subject 
field may be Inclusive of any requirements specified 
In that field under general studies stipulated for all 
teachers. 

d. Endorsements authorizing an applicant to teach 
specific subjects will be recorded on the cerllflcate 
Issued. 

§ 3.3. Specialized studies: Teaching endorsement areas. 

A. Art education. - (No Change) 

B. Driver education. - (No Change) 

C. English education. 

I. Content - the program shall: 

a. Develop an understanding of and expertise in the 
various means of communication (speaking, listening, 
reading, and writing); 

b. Develop the skills necessary to teach the various 
means of communication to diverse student 
populations; 

c. Provide an understanding of the nature and 
development of language; 

d. Provide background in major works from English, 
American, world and ethnic literature appropriate 
for adolescent instruction; 

e. Provide opportunities for experiences In 
communication arts, such as reading, journalism, 
dramatics, debate, forensics, radio, television, and 
films. 

2. Endorsement requirements. 

a. The applicant seeking endorsement in English 
shall present a record of course experiences 
equivalent to a minimum of 36 semester hours, 
including at least one course from each of the four 
areas listed below: 

(I) Language-study of the history and nature of the 
english language, of comparative english grammar, 
and of standard written English; 

(2) Literature-study of english, american, world, and 
ethnic literature; 

(3) Composition-study of the teaching of writing, 
with emphasis upon advanced composition; 

( 4) Speech-study of oral expression and related 
listening skills. 

b. Added endorsements: 

An endorsement in speech, journalism or theater arts 
may be added to an English endorsement with the 
completion of 6 semester hours in the endorsement area 
sought. An endorsement in speech, theater arts, or 
journalism may be added to another endorsement with the 
completion of 12 semester hours in the endorsement area 
sought. A separate endorsement in any one of these areas 
may be attained with the completion of 24 semester hours 
in the area. 

D. Foreign languages (modern). - (No Change) 

E. Foreign languages (latin). - (No Change) 

F. English as a second language. - (No Change) 

G. Health education (NK-12). 

I. Content - the program shall: 

a. Provide knowledge and understanding of the aims 
and objectives of health education In the schools; 

b. Povide basic knowledge needed to understand the 
structure and function of the human body, including 
principles of human physiology and anatomy, basic 
body chemistry, bacteriology, genetics, and ecology; 

c. Include basic background studies in the 

Virginia Register of Regulations 

2000 



behavioral and social sciences pertinent to the study 
of health; 

d. Provide knowledge of the school health program 
(health instruction, health services, and healthy 
school environment); 

e. Develop competencies in organizing, planning, 
administering, and evaluating a school health 
program; 

f. Provide prospective teachers with understanding 
and awareness of: 

(I) Personal health and physical fitness; 

(2) Community and environmental health, including 
sanitation and pollution; 

(3) Nutrition, including weight control, food fads, 
and diet supplements; 

( 4) Emotional and mental health; 

(5) Health hazards of drugs, alcohol, and tobacco; 

(6) Family relationships and sex education; 

(7) Communicable diseases, body defenses, 
immunization programs, and noncommunicable 
diseases, including degenerative diseases; 

(8) Common physical and mental exceptionalities; 

(9) Consumer health, including selection of health 
products and professional services, and evaluation of 
advertising, and health careers; 

(10) First aid and emergency cases; 

(11) Safety, including outdoor, water, home, 
industrial, traffic, school, pedestrian, and bicycle; 

(12) Personal and family survival. 

g. Provide prospective teachers with competency in 
developing the school health environment and 
cooperative relationships with voluntary, community, 
and other official health agencies. 

2. Endorsement requirements. 

a. An applicant seeking endorsement in health 
education for elementary, middle, and secondary 
schools shall present 36 semester hours of course 
work, at least a third of which must represent 
scientific background. The program shall include: 

(1) Scientific background - human anatomy and 
physiology, biology, chemistry, and microbiology; 
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(2) Behavioral· or social sciences - child and 
adolescent psychology and sociology /philosophy of 
man; 

(3) Health education - administration of the school 
health program (including health instruction, health 
services, healthy school environment, evaluation and 
health counseling), and school and community 
relationships related to health; 

( 4) Basic health content - courses involving 
personal and community problems, including drugs, 
smoking, nutrition, fitness, consumer health, 
environmental health, health careers, disease 
prevention, safety, first aid, and mental and 
emotional health, including family living and sex 
education. 

b. An applicant seeking an additional endorsement 
in general science shall present 15 semester hours 
distributed in each of the following: chemistry, 
physics, earth and space science. 

An applicant seeking an additional endorsement in 
physical education shall present 12 additional semester 
hours of course work in areas "b" and "d" below, 
respectively entitled the "General Theory in Physical 
EdUcation" and "Physical Education Activities". 

H. Physical education (NK-12). 

1. Content - the program shall: 

a. Provide basic knowledge for understanding the 
structure and function of the human body, with 
emphasis upon an understanding of the principles of 
movement; 

b. Develop competencies for teaching fundamental 
skills and exercises, gymnastics, individual and dual 
sports, team sports and mass games and activities, 
rhythms and dance, camping and other forms of 
outdoor recreation; 

c. Develop competencies in safety, first aid, and 
emergency care; 

d. Provide knowledge of the objectives of physical 
education in the schools; 

e. Develop competencies in orgamzmg, planning, 
administering, and evaluating a program of physical 
education. 

2. Endorsement requirements. 

An applicant seeking endorsement in physical education 
for elementary, middle, and secondary schools shall 
present 36 semester ·hours of course work, in~Iuding a 
minimum of 9 semester hours in areas "a", "b", and "d" 
listed below: 
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a. Scientific background 
physiology, and kinesiology; 

human anatomy, 

b. General theory in physical education - history 
and principles of physical education, administration 
of physical education, motor learning, adapted 
physical education, and measurement and evaluation 
in physical education; 

c. Health and safety - first aid and safety; 

d. Physical education activities - physical education 
for the elementary school, including movement 
education, aquatics, gymnastics, individual and dual 
sports, team sports and games, rhythms and dance, 
and outdoor education. 

An applicant with a physical education endorsement 
seeking an endorsement in health education shall present 
at least 9 additional semester hours of course work in 
basic health content courses and at least 3 semester hours 
of work in a health methods course. 

I. Library-media (NK-12). - (No Change) 

J. Mathematics. - (No Change) 

K. General mathematics. - (No Change) 

L. Music education (vocal/choral). - (No Change) 

M. Music education (instrumental). - (No Change) 

N. Developmental reading. - (No Change) 

0. Biology. - (No Change) 

P. Chemistry. - (No Change) 

Q. Earth and space science. - (No Change) 

R. General science. - (No Change) 

S. Physics. - (No Change) 

T. Social studies. - (No Change) 

U. Vocational education (agriculture education). - (No 
Change) 

V. Vocational education (business education). 

I. Content - the program shall include studies and 
provide experiences which develop the following 
competencies: 

a. Understanding our economic system and the 
principles of business organization; 

b. Planning, organizing, and administering a business 
education program, including actual and simulated 

work experiences; 

c. Understanding office technology and procedures; 

d. Planning for laboratory facilities and equipment; 

e. Being aware of job requirements, of opportunities 
in business and allied fields, and of job-placement 
techniques; 

f. Operating and maintaining the more common 
types of office equipment; 

needs 
and 

g. Conducting survey activities: i.e., 
assessments, surveys of business offices, 
follow-up studies of secondary school graduates; 

h. Understanding effective procedures for teaching 
in comprehensive high schools and area 
vocational-technical schools, including instruction of 
the exceptional child; 

i. Acquiring occupational skills through actual or 
simulated experiences. 

2. Endorsement requirements for general office 
procedures, for stenography, and for data processing. 

Program I. Business education - general office procedures 
(36 semester hours). 

a. Accounting (6 semester hours). 

Courses such as secretarial accounting or recordkeeping 
are not acceptable. 

b. Business principles and management (12 semester 
hours). 

(I) Business law; 
(2) Business principles; 
(3) Management; 
( 4) Marketing; 
(5) Finance or business math; 
(6) Insurance; 
(7) Policy; 
(8) Production. 

c. Office Technology (9 semester hours). 

A student must have instruction in the following areas: 
word processing, reprographics, computing and accounting 
equipment, records management, office communications, 
office systems and procedures, and an introductory course 
in data processing. 

d. Typewriting (9 semester hours). 

The credit requirement will be reduced for students 
with previous experience who pass the most advanced 
course. 
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(The General Office Procedures endorsement permits 
one to teach all business education courses except those 
offering instruction in shorthand and in occupational 
business data processing.) 

Program II. Business education - stenography ( 42 semester 
hours). 

a. Accounting (6 semester hours). 

Courses such as secretarial accounting or recordkeeping 
are not a'cceptable. 

b. Business principles and management (12 semester 
hours). 

A student must take one course in at least four of the 
following areas for a minimum of 12 semester hours: 

(I) Business law; 
(2) Business principles; 
(3) Management; 
( 4) Marketing; 
(5) Finance or business math; 
(6) Insurance; 
(7) Policy; 
(8) Production. 

c. Office technology (9 semester hours). 

A student must have instruction in the following areas: 
word processing, reprographics, computing and accounting 
equipment, records management, office communications, 
office systems and procedures, and an introductory course 
in data processing. 

d. Typewriting and shorthand (15 semester hours). 

A student must take a minimum of six semester hours 
in typewriting and nine semester hours in 
shorthand/transcription. For students admitted to advance 
courses, the credit requirement will be reduced if the 
most advanced courses are passed. 

(The Stenography endorsement permits one to teach all 
business education courses except those in occupational 
business data processing.) 

Program III. Business education - data processing ( 42 
semester hours). 

a. Accounting (6 semester hours). 

Courses such as secretarial accounting or recordkeeping 
are not acceptable. 

b. Business principles and management ( 12 semester 
hours). 

A student must take one course in at least four of the 
following areas for a minimum of 12 semester hours: 
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(I) Business law; 
(2) Business principles; 
(3) Management; 
( 4) Marketing; 
(5) Finance or business math; 

, (6) Insurance; 
(7) Policy; 
(8) Production. 

c. Office technology (9 semester hours). 

A student must have instruction in the following areas: 
word processing, reprographics, computing, and accounting 
equipment, records management, office communications, 
office systems and procedures, and an introductory course 
in data processing. 

d. Data processing (12 semester hours). 

A student must have twelve semester hours in data 
processing in addition to an introductory course listed 
under office technology. 

e. Typewriting (3 semester hours). 

A student must have a minimum of three semester 
hours in typewriting or demonstrate proficiency from 
previous training. 

(The data processing endorsement permits one to teach 
all business education courses except those that include 
instruction in typewriting and in shorthand.) 

(Applicants may be eligible for the vocational education 
certificate for the teaching of business data processing.) 

Separate subject endorsements. 

Separate subject endorsements may be granted in 
accounting, basic business, typewriting and shorthand to 
individuals who do not meet the qualifications for a 
comprehensive business education endorsement, provided 
the course experiences are equivalent to a minimum of 12 
semester hours in each subject, with the exception of 
shorthand in which the equivalent of 9 semester hours is 
required.' 

Applicants who qualify for the endorsement in one or 
more of above subjects may also be endorsed to teach 
typewriting upon the completion of experiences equivalent 
to nine semester hours of coursework. 

W. Vocational education (marketing and distributive 
education). - (No Change) 

X. Vocational education (health occupations education). 
- (No Change) 

Y. Vocational education (home economics education). -
(No Change) 
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Z. Vocational education (industrial arts education). -
(No Change) 

AA. Vocational education (trade and Industrial 
education). - (No Change) 

PART IV. 
QUALIFICATIONS FOR ADMINISTRATING. 

Supervisory and related instructions and 
noninstructlonal position 

§ 4.1. Administrative personnel. 

A. Division superintendent. - (No Change) 

B. School principals (elementary, middle, secondary). 

I. Content - the program shall: 

a. Provide knowledge of a broad range of 
experiences and an understanding 
interrelationships involved; 

learning 
of the 

b. Develop administrative and supervisory knowledge 
and skills; 

c. Provide knowledge and skills relevant to sound 
evaluation of classroom instruction; involving both 
practicing and student teachers; 

d. Provide knowledge and skills related to group 
dynamics and curricular improvements; 

e. Develop 
responsibilities, 
service; 

understandings of the rights, 
and ethics inherent in professional 

f. Develop knowledge of and skills in 
school-community relations; 

g. Develop ability to understand the relationships 
among the various disciplines; 

h. Provide knowledge of school law; 

I. Develop competence in research and development, 
with specific application to school programs and 
administration; 

j. Provide supervised off-campus experience which 
aids in integrating theory and effective school 
practices; 

k. Develop increased understanding of the crucial 
and dynamic role of the school in our culture and 
the knowledge and skills needed to focus the 
resources of the school on recognized social 
concerns; 

I. Provide knowledge of and competency in 

planning, developing, administering, and evaluating 
programs for exceptional individuals, including the 
gifted and talented and those with handicapping 
conditions; 

m. Provide knowledge of vocational education. 

2. Endorsement requirements* 

a. The applicant shall hold a Postgraduate 
Professional Certificate; 

b. The applicant shall possess leadership qualities 
and personal characteristics necessary to work 
effectively with students, teachers, and parents as 
attested to by a division superintendent of schools, 
by the chief administrative officer of a private 
school, or by an official in an institution of higher 
learning who is in a position to evaluate the 
applicant's qualifications; 

c. The applicant shall have completed graduate-level 
work in each of the following areas, !6 lftelude ft6t 
less !haft !lte eqHivaleat aJ! tltffiy +3Gt semester 
ftffiH's itt e ftftfl ~ 

(I) School administration; 

(2) Supervision aJ! iastrHetiea; and evaluation of 
Instruction and Instructional Programs; 

(3) School curriculum (appropriate for endorsement 
desired); 

( 4) School law; 

(5) School-community relations; 

(6) Personnel administration; 

(7) School finance. 

d. The applicant shall have had three yetH'!! one 
year of successful, fulHime teaching experience as a 
teaeh:eF, aElmiaistFate~ &P sHpeFiiseF, &ae yeap el 
wftieh fllH9! ltaYe l>eeR ift !lte area .,. at the level to 
be supervised; 

e. The applicant's course of study shall include, at 
the graduate or undergraduate level, training in 
substance~abuse education. Such training may 
constitute a separate course or may be included in 
one or more of the areas listed under Item "c" 
above. 

*These requirements also apply to assistant principals. 
Principals of separate vocational education facilities shall 
hold an endorsement to teach in a vocational program 
area and have experience as a teacher in the endorsed 
area. 
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§ 4.2. Instructional and supervisory personnel. 

A. Instructional supervisory personnel. 

I. Content - the program shall: 

a. Provide an advanced level of preparation with 
emphasis on recent research and new developments 
in the subject area(s) to be supervised; 

b. Develop competence in understanding the 
principles and practices of curriculum development 
and its interpretation; 

c. Provide competence in understanding the theories 
of learning as they apply to the improvement of 
teaching; 

d. Develop competence in school superviSion, with 
emphasis on individual and group processes; 

e. Faciliate the acquisition of competencies for 
effective supervision, including supervised 
experiences in schools designed to provide an 
opportunity for the applicant to: 

(I) Observe how supervisors discharge their duties; 

(2) Understand the basic requirements of successful 
school supervision; 

(3) Understand the principles of successful 
supervisory practices; 

( 4) Learn about the organization of the school and 
the importance of coordinating various aspects of 
the school program; 

(5) Acquire supervisory competence through practice 
assessed by administrative or supervisory personnel. 

t. Provide knowledge of and competency in 
planning, developing, administering, and evaluating 
programs for exceptional individuals, including gifted 
and talented and those with handicapping conditions. 

2. Endorsement requirements. 

a. Applicants must hold a Postgraduate Professional 
Certificate; 

b. Applicants must have demonstrated leadership 
qualities and personal characteristics necessary for 
working effectively with students, teachers, and 
parents as attested to by a division superintendent 
o! schools, by the chief administrative officer of a 
private school, or by an official in an institution of 
higher learning who is in a position to evaluate the 
applicant's qualifications; 

c. Applicants for endorsement as supervisors in a 
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specialized area (e.g., mathematics, reading, business 
education, etc.) or level (e.g., elementary, middle or 
secondary) must be endorsed in the specialization or 
in a teaching area within that level; Addilianally, 
applieanls sltall must have has at least lftree yeiH'5 

one year of reeem successful full-time experience as 
a teacher in the area of specialization or teaching 
area and must have had recent successful 
experience as a teacher, administrator, or supervisor 
in the area or at the level to be supervised. 
ad:miaistmtaF, 6f SHf'eF¥iSeF, 6fte yeaP el wlHeli ffttiSt. 
IHwe beeft ift !l!e area "" at !l!e level !e 1>e 
supeA·isee, 

d. Applicants for endorsement as supervisors or 
directors of special education or vocational 
education must be endorsed in a teaching area 
within their area of supervision. The experience 
requirements in 11C" above apply; 

e. Applicants for endorsements as a district 
supervisor with general instructional supervisory 
responsibilities (e.g., general supervisor, director of 
instruction, assistant superintendent for instruction, 
etc.) shall have had a minumum of five years of 
recent successful experience as a teacher, 
administrator or supervisor. Additionally, they shall 
have had formal graduate work in curriculum in at 
least two of three levels (elementary, middle, and 
secondary); 

f. The applicant must complete graduate-level work 
In the following areas: 

(I) Supervision af iaslruetlen; and evalution of 
instruction and instructional programs; 
f,at Evaluallan af iHslrueliaH; 
t3t (2) Social psychology of organizations; 
f47 (3) Curriculum development; 
(l;t ( 4) School administration; 
+61- (5) Learning theory. 

g. The applicant also shall have completed work in 
the education of exceptional individuals, including 
the gifted and talented and those with handicapping 
conditions, and in educational technology at the 
graduate or undergraduate level. Supervisory 
experience at the appropriate grade level(s) is 
recommended. 

B. Reading specialist (NK-12). 

I. Content - the program for the reading specialist 
shall include a planned sequence of experiences 
allowing for differences in the educational background 
of the candidate. The reading specialist may be 
designated as a person (I) who works directly with 
pupils or (2) who works with teachers, administrators 
and other professionals to improve and coordinate the 
total reading program of the school. A person 
endorsed as a reading specialist may be a classroom 
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teacher of reading (developmental or remedial), a 
resource teacher, a reading consultant, a reading 
diagnostician or a reading clinician. The program 
shall: 

a. Provide an advanced level of preparation with 
emphasis on recent developments in ffii.ftd research 
as It relates to language development and reading; 

b. Provide experiences to develop competencies in 
clinical diagnosis of reading problems and in the 
interpretation of findings; 

c. Provide supervised practica and/or internships in 
clinical/remedial instruction and supervision in at 
least two of the three levels (elementary, middle, 
secondary); 

d. Extend knowledge of techniques and materials 
used in reading instruction; 

e. Provide knowledge of and competency in 
planning, developing, administering, and evaluating 
the reading program; 

f. Develop an understanding of school organization, 
essentials of coordination of various aspects of the 
school program, and the role of the reading 
specialist; 

g. Develop competence in both the performance and 
interpretation of research and In the application of 
relevant findings to reading problems; 

h. Extend knowledge in materials and techniques for 
teaching the related communicative arts: spelling, 
writing, and speaking. 

2. Endorsement requirements. 

The applicant for this endorsement shall hold or be 
eligible for the Postgraduate Professional Ceriificate and 
shall have had at least three years of successful classroom 
teaching experience in which the teaching of reading was 
an important responsibility and shall have successfully 
completed a planned program in reading beyond the 
undergrnduate level. 

a. The program shall include no less than the 
equivalent of 18 semester hours in graduate level 
courses that address the following areas: 

(1) Foundations or survey of reading instruction; 

(2) Language development; 

(3) Reading in the content areas; 

( 4) Organization and supervision of reading program 
development; 

(5) Diagnosis and remediation of reading difficulties; 

(6) Practicum in the diagnosis and remediation of 
reading difficulties. 

b. The applicant shall have completed, at the graduate 
or undergraduate level, 12 semester hours selected 
from the following: 

(1) Measurement and/or evaluation; 

(2) Child and/or adolescent psychology; 

(3) Psychology including personality and learning 
behaviors; 

( 4) Literature for children, adolescents, and adults 
with limited reading ability; 

(5) Language arts instruction; 

(6) Learning disabilities; 

(7) Study of contemporary issues in the teaching of 
reading. 

§ 4.3. Pupil personnel services positions. 

A. Guidance counselors (elementary, middle, and 
secondary). 

1. Content - the program shall: 

a. Provide an understanding of the philosophy, 
organization, and professional activites related to the 
practice of school counseling; 

b. Provide supervised practicum with students and 
teachers at the grade levels for which endorsement 
is sought; 

c. Provide an understanding of individual 
differences, including those of exceptional students; 

d. Extend the knowledge of basic educational 
philosophies and school curriculum patterns; 

e. Provide experiences which insure an 
understanding of societal and cultural changes to 
include a study of socioeconomic, racial, and ethnic 
groups; 

f. Provide for competence in the following: 

(1) Psychological and educational assessments; 

(2) Counseling theory and practice, as they relate to 
the personal, social, educational, and career 
domains; 

(3) Individual and group counseling and group 
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guidance processes; 

( 4) Career planning and career education techniques 
to Include self-understanding and the use of 
occupational and educational Information; 

(5) Development, Implementation, and evaluation of 
guidance and counseling programs, including faculty 
and public relations; 

(6) Performance, Interpretation, and utilization of 
education research. 

2. Endorsement requirements. 

a. The applicant shall hold a master's degree in 
guidance and counseling; 

b. The applicant shall have a m1mmum of two 
successful academic years of full-time experience in 
teaching, one year of which could be satisfied by 
full-time work experience in a nonschool setting; 

c. The applicant shall have completed graduate-level 
work which includes the foJJowing: 

(I) Philosophy and principles underlying guidance 
and other pupil personnel services; 

(2) The theory and practice of counseling, including 
work with exceptional and culturally diverse 
students; 

(3) Educational and psychological measurement; 

( 4) Career development theory including career 
planning and decision-making techniques and the use 
of occupational and educational Information; 

(5) Understanding the Individual - the nature and 
range of human characteristics; 

(6) Group counseling and group guidance processes; 

(7) Research and evaluation; 

(8) Elementary, middle, 
guidance (course must be 
area of certification); 

or secondary school 
congruent with chosen 

(9) Supervised practicum experience discharging the 
duties of a counselor with a minimum of 180 clock 
hours at the level at which the candidate seeks 
endorsement. To be endorsed at another level 
requires additional supervised experience of 120 
clock hours. 

B. School psychologist. - (No Change) 

C. Visiting teacher/school social worker. - (No Change) 
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GOVERNOR'S EMPLOYMENT AND TRAINING 
DIVISION 

Title Q! Regulation: VR 350·01·2. Management 
Requirements for Job Training Partnership Act 
Programs and Activities. 

Statutory Authority: § 2.1 · 708 (3) of Code of Virginia. 

Effective Date: October I, 1985 

Summary: 

These regulations set forth criteria for use in the 
management of Job Training Partnership Act activities. 
The regulations are applicable to Service Delivery 
Areas and their contractors. 

The regulations are being revised in order to 
restructure and to clarify and simplify the 
requirements. The regulations are divided into eight 
part. Parts I · III present general information; no 
substantive changes have been made to existing 
material. The definitions were expanded to allow 
classification of older worker as a family of one. Parts 
IV · V present information on EEO/Affirmative Action 
and Grievances. Language has been simplified; 
information on appeals to the Department of Labor 
has been added. In Part VI, Fraud and Abuse, the 
nepotism provisions have been rewritten to more 
clearly delineate requirements. Additions were made 
to Part VII, Eligibility Requirements, to more 
accurately reflect federal requirements. Part VIII, 
Contract Management, was restructured. Expanded 
information was included on property management, 
fixed cost contracts, administrative cost pool and 
modJiications to job training plans. This additional 
information was based on previously existing federal 
or state guidance. 

Several changes were made to the regulations during 
the public comment period. The language in the 
definition of family-adult handicapped was changed 
from the permissive "may" to the mandatory 11Shall" 
so that it would be in agreement with federal 
regulations. An article directed to state agencies was 
added to Part V, Grievance and Complaint Procedures; 
this addition formalizes present practices and 
requirements. Changes were also made in Part VIII, 
Contract Management. Requirements on bonding and 
audits were restructured as a result of public 
comment. The language on disposal of certain 
property was changed to require competitive sale; this 
change formalizes present practice. 

VR 350-01-2. Management Requirements for Job Training 
Partnership Act Programs and Activities. 

PART I. 
PURPOSE AND AUTHORITY. 
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PREAMBLE ANB mb& 

§ 1.1. Preamble: These regulations are promulgated by the 
Governor's Employment and Training Bivisiea Department 
pursuant to Cl>apleF ~ SeeHoo l W9, Aels &I ,\ssemely 
l-93a """ Chapter ~ Aels &I ,\sseml>ly l-98+. § 2.1-708 (3) 
of the Code of Virginia. These regulations supplement 
regulations of the United States Department of Labor 
ealitled lmplemeatiRg Regulations for programs under the 
Job Training Partnership Act publlsllefl 8ft Mafelt M; ws.l 
1ft 43 Felleml Register eeglaalng &I jlllge m. FurtlieF, 
lli<lse regulalians are 1ft t<>ree tagetlieF - !lie 
Fequlreme&ls &I !lie .Jab TFaiaing PaP!HeFSIIip Ae! ~ 9'1-
aoot """ !lie regulatlans &I !lie Y&l!e<l Sl&les Depaf'!me&t 
&I ~ Hellee; lli<lse regula!lans , (20 CFR Parts 626 
through 629) . They must be read with the Job Training 
Partnership Act (PL 97-300) and the regulations of the 
Department of Labor. 

'l'llief 'l'liese regulatieas may 9e elie<l as Manageme&l 
Requirements #Etf Jeb Trshiiftg Paftftership Aet PPagPams 
!Ht<l Ael!vlties !Ht<l are e!leetive .f&ly l; l-98+. 

PART l II. 
DEFINITIONS. 

§ 2.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise. 

!-±"Contractor" F6f' !lie pufjlase &I lli<lse regula!ie&s, 
"CaRtmeter" means a person or entity under contract to 
the SDA to provide a service or training to participants. 
The term shall also Include those persons or organizations 
of whatsoever nature who receive funds from an SDA and 
are deemed to be employers of participants, or who 
provide customized training to participants who, upon 
successful completion of that training, are employed by the 
provider in accordance with an agreement with the SDA. 

H"DOL" means United States Department of Labor. 

I;H F6f' !lie P•Ppase 84 paf'!ieipaflt eligibility, !Ht<l 
puruant 1ft ~ CFR SeeHoo ~ !lie !ePffi"Family" sliall 
meat\7 means for the purpose of determining participant 
eligibility: 

I. 9fte Two or more persons living In a single 
residence related by blood, marriage, or adoption. A 
step-child or a step-parent may be considered to be 
related by marriage. 

2. An adult handicapped individual [ may shall ] be 
considered a family of one when applying for 
programs under the act. A handicapped youth (age [ 
M 14 ] ·21) shall be considered a family of one when 
applying for programs under the act. 

3. An individual, 18 or older, except as provided in I. 
above, who receives less than 50% of support from 
the family, and who is not the principal earner nor 

the spouse of the principal earner, 
member of the family. Such 
considered a family of one. 

is not considered a 
an individual is 

4. An individual, 14 years of age or older, living in a 
single residence/household and not related to the 
family by blood, marriage, or adoption shall be 
considered a family of one when applying for 
programs under the act. 

5. An individual released from an institution or facility 
within six months of the date of applying for 
programs under the act may be considered a family 
of one, provided that such confinement status presents 
a significant barrier to employment and the person is 
not claimed as a dependent on a family member's 
income tax return. 

6. An older worker, aged 55 or older, whether living 
in the residence or not, may be considered a family 
of one when applying for programs under the act . 

!&;! Pursuaat 1ft ~ CFR SeeHoo ~"Family income" 
shall meatt means income received from all sources for 
the six-month period prior to eligibility determination by 
persons who are family members at the time of eligibility 
determination and who have been family members for the 
six-month period prior to eligibility determination. 

"Family size" shall be means the maximum number of 
family members at time of eligibility determination who 
have been family members for six months prior to 
eligibility determination. 

"Food stamp recipient" means any person listed on the 
certified or approved food stamp application as a member 
of the household 

H"GETD" means Governor's Employment and Training 
Divlsiea Department. 

M"JTPA" means Job Training Partnership Act, Public 
Law 97-300. 

M"Participant" means any person who has been 
determined eligible for participation and receives services 
funded under the JTPA, other than outreach, Intake and 
assessment and post~termination services. 

~"SDA" F6f' !lie pufpese &I lli<lse regulations, !lie !ePffi 
!.!.SJ3A!.!. means ealleetivel;;, the administrative entity, the 
grant recipient and the Private Industry Council that 
cooperatively manage the Job Training Partnership 
programs and activities in a geographic area designated as 
a JTPA Service Delivery Area. WlleFe a previsieo &I lli<lse 
regHlatiafls f}laees a dtity &F impases a reEjHiremest \:lfH}ft 

SDAs; !lie same sliall 9e read liy eaeli SDA 1ft mea& !lie 
m eempaoent stale<! al>e¥e Hp8ft wl>ieli !lie <kfty .. 
requireme&l - fall liy !lie - '* !lie m .. liy 
- &I ifte&l agreement. 
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!-a: S<ia FeP !fte peFjlese al !ftese regela!iess, !fte !eFm 
"sf~&'! me&ft9 ageegFaphie are& desigsated as " J'fPA 
9e!'Ylee deli\'ery """"' 

M"State agency" FeP !fte perpase al !ftese Feg•latiess, 
!fte !eFm Sillte agesey means any agency of state 
government fl-t under contract to the GETD to operate 
JTPA programs; and, ~ any agency of state government 
which receives JTPA funds through the GETD and has 
responsibility for operation of JTPA programs by virtue of 
an executive order. Reference to state agencies in these 
regulations is made lor the purpose of delineating rules 
applicable to the two classes of agencies specified above 
in common. Other requirements are supplied by contract 
in the case of agencies first above specified and, by 
contract and the internal authority of agencies in the 
second instance. 

PART III. 
GENERAL PROVISIONS. 

PAR'~' H § 3.1. Right to review and require compliance. 

GETD reserves the right to review all actions, 
procedures and materials submitted, implemented or 
utilized in response to these regulations and to require 
modifications and/or amendment to bring those actions, 
procedures, and materials into compliance with these 
regulations and applicable laws. 

PAR'~' l& § 3.2. Failure to comply. 

Failure to comply with the provisiOnS of these 
regulations may result in loss of funding. 

PAR'~' M § 3.3. Evaluations. 

At least every two years following the adoption of these 
regulations, the GETD will provide for and publicly 
announce a procedure to be used to evaluate their 
effectiveness. The evaluation will include a process by 
which the public will be invited to comment on the 
regulations in writing and through a public hearing. 

PAR'~' 1'1 § 3.4. Clarification of JTPA and related 
regulations. 

Pursuant to the agreement between the Governor and 
the U. S. Secretary of Labor regarding the i,mplementation 
of JTPA, the GETD from time to time, at its discretion, 
shall issue interpretations of the Job Training Partnership 
Act and related regulations issued by DOL . These 
interpretations shall be issued by the GETD and "JTPA 
Interpretations," and compliance with the "JTPA 
Interpretations" is required of SDAs and their contractors. 

PAR'~' 1-3 § 3.5. Conflicts and severability; application 

!&± A. Aft'j .....met betwees !ftese regelaliass ftftd !fte 
FePR!s PPeparatiaa llaadbeal• 9ltiiH be resolved itt h>Y6i' al 
!ftese Fegelaliaas. Any provision contained beFeitt in these 
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regulations which is found to be unlawful shall be 
severable from the remaining provisions. 

~ B. These regulations itt all al - feregeisg jliiFis 
are al praspeeli'le applleatiaa 6ftly ftftd are al oo 
appliea!iea shall not be applicable prior to the effective 
date. 

PART a. IV. 
EQUAL EMPLOYMENT 

OPPORTUNITY/AFFIRMATIVE ACTION. 

&-!- § 4.1. In accordance with the Job Training Partnership 
Act, § 167, Nondiscrimination, ali recipients of federal 
funds under the Act must comply with the laws prohibiting 
discrimination as follows: 

I. Age Discrimination Act of 1975 - Age, 

2. Rehabilitation Act, § 504 - Handicap, 

3. Education Amendments of 1972, Title IX - Sex, 

4. Civil Rights Act of 1964, Title VI and Title VII as 
amended ~ Race, Color, National. Origin; 

Each SDA shall Include assurances of compliance with 
these Jaws in any contracts developed for funding under 
the JTPA. 

~ § 4.2. Each SDA ftftd Sillte agesey operating JTPA 
programs must formulate personnel policies and 
procedures [ and an EEO/Afflrmatlve Action Plan ] to 
serve the requirements of § 167 of the JTPA [ ftftd 8ft 

EEO/AHirma!i•;e Ae!ittR PlaR ]. Copies of these documents 
and information on staff characteristics ft1HSf shall be filed 
with the Governor's Employment and Training Ili'lisiea 
Department and updated as changes are made . 

§ 4.3. SDAs shall monitor program operations to ensure 
that the processes for hiring staff and selecting 
participants are in compliance with nondiscrimination 
provisions. 

3ol § 4.4. Each SDA must maintain and shall require their 
contractors to maintain a procedure conforming to the 
requirements of 29 CFR § 32.45 " Investigations " , as !fte 
same presently exists or may lieFeafter be amended, for 
the prompt and equitable resolution of complaints alleging· 
any action prohibited by 29 CFR Part 32 ·~ 
Nondiscrimination on the Basis of Handicap in Programs 
and Activities Receiving or Benefitting from Federal 
Financial Assistance " , implementing § 504 of the 
Rehabilitation Act. 

PART!) V. 
GRIEVANCE AND COMPLAINT PROCEDURES. 

Article 1. 
SDA Procedure and Review. 
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1M- § 5.1. A grievance and complaint procedure shall be 
established by SDAs for the resolution of grievances or 
complaints [ about JTPA programs and activities ]. This 
procedure shall be approved by the Private Industry 
Council . ftfl<l sllell flt Be available !&. 

§ 5.2. The procedure shall be available to: 

I. Any person 1ft iftfefe9! alleging a violation l>y e!!ltet' 
Ill<> SBA 91' Its een!F&e!eFS of the JTPA, the 
implementing regulations of the DOL and the GETD, 
the terms of any agreement between an SDA and a 
contractor, the procedures of an SDA or any 
contractor allep!ell 1ft respense !a Ill<> reflulrements ef 
Ill<> R'PA ftfl<l salll regulatlens 91' agreements l>y Ill<> 
SBA &F its eeatFaetePS , including any such violation 
alleged to have arisen in connection with their JTPA 
programs and activities. The violation may be alleged 
against either the SDA or Its contractors. Fer Ill<> 
f)U:fi38SB &# fltis f)FBViSiBft, ft 

11
PBPS8R ift interest" metmS

fliiY pe!'S8ft 91' ergaHi•atlen ef wha!seeYer ft8!are 

- " f'ight .... - By Yimlre ef Ill<> allege& 
vlelaliaH. 

-(2t Be availaBle, ift addition, te 

2. Any participant engaged In an activity which 
constitutes employment ef that paF!Ielpan! for the 
purpose of resolving grievances of such participants 
concerning the application of the employer's terms 
and conditions of employment to them. This provision 
shall not l>e lleemell !a require abrogation or 
abridgement of the customary prerogratives of 
management. e. Ne!wl!l>s!anllh>g Ill<> feregeing 
subseetieAs a ftft8: &; 

3. A contractor, person or entity deemed to be an 
employer of participants shall receive grievances ef 
sue!> paF!Ielpan!s relating solely to terms and 
conditions of employment. The employer sllell may 
utilize either the SDA procedure or a the employer's 
procedure. ef Ill<> employer's el>eeslng All sue!> 
participants shall be advised of the procedure to be 
followed and shall be afforded recourse to the SDA 
procedure In the event that the employer's decision is 
unsatisfactory to the participant or a decision is not 
forthcoming In accordance with the procedure utilized 
by the employer ftfl<l sllell !hereafter il8Ye t'e\'lew l>y 
Ule GEf-9 ift aeeeFda&ee with: Seetieft ~ . 

f<» § 5.3. The procedure shall also be available for the 
resolution of Issues arising from audit disallowances and 
findings, Investigations, monitoring reports or the 
imposition of any sanction made, conducted, or imposed by 
an SDA. 

W § 5.4. This procedure shall not be available for: 

I. Nef 1>e a·,aiiable f6f' The resolution of complaints 
alleging Irregularities in the procurement of goods and 
services. 

2. Net be B'lailable faf' The resolution of grievances of 
SDA or contractor employees, other than participants, 
relating solely to terms and conditions of their 
employment. 

9±+ § 5.5. The procedure ref!uirell l>y See!!an !B6 shall: 

flt 1. Provide for a hearing within 30 days of the 
filing of a complaint or grievance. 

~ 2. Provide for adequate written notice of the date, 
time, and place of hearing. 

f<» 3. Provide for an opportunity to present evidence. 
wftieft Any evidence presented shall be preserved in a 
form suitable for subsequent review l>y Ill<> GEI'B 8ft 
Ill<> GEI'B may ffi>m time !a time prescribe . 

t4J- 4. Provide for a written decision by the SDA. !a 
The decision must include a statement of the issues, 
the relief sought by the grievant or complainant, and 
findings of fact which shall be reeeiveEI l>y furnished 
to the grievant or complainant within 60 days after 
the grievance or complaint is was filed. 

!l±5a- § 5.6. 

A. Ail hearings pursuant to the procedure alleplell l>y 
Ill<> SBA shall be conducted by the PIC, the administrative 
entity, or by an outside hearing officer appointed as the 
procedure may prescribe. 

b B. Ail grievances and complaints shall be filed with 
the SDA in the manner, form, and at an office of the SDA 
prescribed in the SDA's procedure, regardless of whether 
the subject of the grievance or complaint is a contractor, 
a unit of the SDA, or an officer or employee thereof. 

9,H § 5.7. 

A. Grievants or complainants desiring review of 
decisions unsatisfactory to them, or who do not receive a 
written decision within the period prescribed in 9±+ f4h § 
5.5 may file a request for review with the GETD. A 
request for review shall be filed within len I 0 days of 
receipt l>y Ill<> grle·;an! er eemplainaat of the written 
decision or within len 10 days from the date on which the 
grievant or complainant should have received the decision. 
The grievant or complainant shall aiS& simultaneously file 
a copy of the request for review wHbift Ill<> S8flle j)Of!all 
ef time with an individual designated for this purpose by 
the SDA. 

B. The request for review shall be addressed to the 
Personnel Director, GETD, P.O. Box 12083, Richmond, 
Virginia, 23241, or delivered to the office of the GETD, 
417 East Grace Street, Richmond, Virginia, and shall 
contain the following information: 

R 1. The full name, address and telephone number of 
the grievant or complainant. 
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I> 2. The name and address of the employer or the 
name of the SDA with which the grievance or 
complaint was originally filled. 

e 3. The 
organization 
decision. 

name and 
responsible 

address of the party or 
for issuing the written 

<I 4. The date the grievance was filed and the date 
that the written decision was or should have been 
received by the grievant or complainant. 

e 5. The relief or outcome sought by the grievant or 
complainant 6ft l'eYiew 94 llle fll8t!e1 . 

9±3 C. The SDAs shall designate an Individual to 
receive copies of requests for review by the GETD ffie<l 
as required by Seeti6ft ~ Yjl6ft sue1t reeelj>!, "" 
atl!ei'Wise as may l!e direeted by llle Personnel IliFeeta• el
llle GIO'HI; . This individual shall fartl!will! eft1ISe transmit 
the evidence Introduced at the hearing and any other 
papers forming a part of the hearing record llleree4 I& l!e 
tmnsmitted to the personnel director of the GETD as 
directed by the personnel director . 

(ld-,4. D. The executive director of the GETD shall issue 
a written decision within tltirty 30 days from the date of 
receipt of the request for review. This decision shall be 
based on the record before the GETD; ~ra•;ided, however, 
- the GETD reserves the discretion In unusual cases to 
receive argument within the period of time established for 
review by the GETD. A prior written decision wl!ielt meets 
llle Pequlrements 94 Seeti6ft 9+.+ f4+ shall be set aside if 
erroneous as a matter of law, if unsupported by the 
evidence, or If plainly wrong as a matter of fact. The 
GETD disposition of the matter may include remand of 
the same to the SDA with direction for further 
proceedings. The decision of the GETD l!a•Never shall be 
final and shall not tl!erea!ter be reopended unless llle 
same l!e shown to have been procured by fraud, or for 
the purpose of correcting clerical errors. tl!erein. 

§ 5.8. 

A. Grievants or complainants who do not receive a 
written decision from the GETD within the period 
prescribed may request from the Secretary of Labor a 
determination whether reasonable cause exists to believe 
that the act or its regulations have been violated. 

B. The request shall be filed no later than I 0 days from 
the date on which the complainant should have received a 
decision. The request should contain the following 
information: 

I. A copy of information filed with the GETD. 

2. A clear and concise statement of the facts, 
including pertinent dates, constituting the alleged 
violations. 
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3. A statement on the provisions of the act, 
regulations, grant or other agreements under the act 
believed to have been violated. 

4. A statement of the date the complaint was filed 
with the GETD, the date on which the GETD should 
have issued a decision and an attestation that no 
decision was issued. 

C. The request wiiJ be considered to have been filed 
when the Secretary of Labor receives from the 
complainant a written statement sufficiently precise to 
evaluate the complaint and grievance procedures used by 
the state and the SDA. 

Article 2. 
Sal>j>art B GETD Procedure. 

~ § 5.9. The procedure of the GETD set !6ftl! in llle 
sueeeeding seetians 94 !IHs [ s!il>jlnrt ] shall a fl7 be by 
llle GEffi available to any person in intePest alleging a 
violation of the JTPA, the implementing regulations of the 
DOL and the GETD, the terms of any agreement between 
the GETD and an SDA, procedures adopted by the GETD 
in response to the requirements of the JTPA, and Sfti<l 
regulations or agreements, including any sue1t violation 
alleged to have arisen in connection with JTPA programs 
and activities of the GETD. F6f' llle ~UF~ese 94 !IHs 
f)Favisiaa, a "pePSBR ift iateFest" meaHS BftY fHWSOO M 
e•gani•atian 94 wl!atsaeYeF ftlllure wl>e "" wl!ielt is <1ente<1 
a Flgltt aF l!ene!lf by Yirtue 94 llle !lllege<l vlalatian. 

§ 5.10. The procedure of the GETD shall be by llle GEffi 
available to: 

I. Resolve issues elfisling arising from audit 
disallowances and findings, investigations, monitoring 
reports or the imposition of any sanction made, 
conducted, or imposed by the GETD. 

f67 2. Be available I& Resolve complaints alleging that 
any action of the GETD Is prohibited by the 
provisions of 20 CFR Part 32, "N ondlscrimlnation on 
the Basis of Handicap in Programs and Activities 
Receiving or Benefiting from Federal Financial 
Assistance." Any such complaint shall be filed with 
GETD within ISO days from the date of the alleged 
discrimination. Sections ~ ~ aad ~ 5.14 and 
5.15 of these regulations shall have no application to 
such complaints. Any appeals on these complaints 
shall be made to the Secretary of Labor. 

§ 5.11. lr. This procedure shall not be available for : 

fl7 1. Nat l!e a•,.ailable leP The resolution of 
complaints alleging irregularities in procurement of 
goods and services. 

W 2. Nat l!e a•,.ailable leP The resolution of 
grievances of GETD employees relating solely to 
terms and conditions of their employment. 
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9.:H- § 5.12. Grievances and complaints falling within the 
purview o! this S\ibj>!lft B Article shall be filed with the 
personnel director of the GETD and shall state (i) the 
grievant's lull name, address and telephone number, (ii) 
the full particulars of the grievance or complaint, (iii) the 
date when the same arose or is believed to have arisen, 
(iv) the interest of the grievant or complainant in the 
matter , and (v) the specific relief or outcome sought. 

~ § 5.13. The GETD shall thereafter furnish written 
notice of the date, time and place of the hearing on the 
matter I& which shall be held within thifty 30 days 
following the filing of the grievance or complaint. The 
hearing shall be conducted in accordance with the 
provisions of § 9·6.14:12 of the Code of Virginia and the 
grievant or complainant shall receive the written decision 
of the GETD within ,.;,ty 60 days after the grievance or 
complaint Is filed. 

~ § 5.14. lft tile 8'fflft! tl!ftl tile Grievant eamplaiHaHI 
<lesii'e9 Grievants or complainants desiring further review, 
or M wlw do not receive a written decision has beeft 
reeelved from the GETD within sfl<ty 60 days tl!eft withift 
!&A M <lays af reeelp! af tile Wl'illeH Eleeisiaa & withift left. 
M <lays af tile Elal& wl>eft tile Wl'illeH <leeisian was <Ill<!; 
tile gr!evaRI "" ea!ftjliBiHiaHt may file a request for review 
by the executive director of the GETD with the personnel 
director of the GETD. wil& sl>all !of'lltwlllt lraHsmil tile 
reques! aaEI ree&EI af tile ~roeeelliHg I& tile E"eeative 
Dlreelar. A request for review shall be filed within 10 
days of receipt of the written decision or within I 0 days 
of the date the decision was due. The executive director 
shall review the record and issue a final decision within 
thifty 30 days following receipt of the request by the 
personnel director. 9+.4 Section 5.7 D shall govern review 
by the executive director. 

§ 5.15. 

A. Grievants or complainants who do not receive a 
written decision within the period prescribed may request 
from the Secretary of Labor a determination as to 
whether reasonable cause exists to believe that the act or 
its regulations have been violated. 

B. The request tor determination shall be filed in 
accordance with procedures outiined In § 5.8. 

[ Article 3. 
State Agency Procedures. 

§ 5.16. Appropriate state agencies shall establish grievance 
procedures which parallel the requirements of Articles one 
and two. The procedures and any subsequent changes shall 
be submitted to the GETD. 

§ 5.17. The GETD shall be immediately notified of appeals 
made under the procedures. A summary· of the grievance 
and decision shall be furnished to the personnel director 
of the GETD upon disposition. ] 

Article [ 6 4 ] . 
Sab~af'l &. Limitations; Posting of Procedures. 

9.3 [ § IH-& § 5.18. ] SDAs [ and state agencies ] shall post 
and s1>a11 ensure that their contractors post their 
applicable grievance and complaint procedures, together 
with those of the GETD and this Part !} V for the benefit 
of participants, employees and other interested persons. 

9,H- [ § /H-7, § 5.19. ] Grievances and complaints shall be 
filed within one year of the occurrence of the event gi¥tftg 
l'ise tl!erete ; except under ~ tat § 5.10 B, relating to 
discrimination on the basis of handicap. fJFBYiEled, Rawever, 
tl!ftl ft6!lee af' tile patealial fffiag af a grievaHee or 
eomplaiHI withift tile preseribed perioEI s1>a11 be filed witlt 
tile """""" witlt wil&ffl tile grievaaee or eam~laiat fft8S! lie 
filed withift thifty ~ <lays lollowiHg tile saiEI eYeR!, 
8ftless tile grievaHee or eomplaiat itsel! be 906fteF ffie<h 

~ NotwitltstaHdlng tile ~ro•;isiaHS af Seelioft 9;H; aey 
grievaHee & ee!ftplaiHt wiHelt bes 89 its besi!! 8ft 8lt<lil 
Elisallewenee 6f' fi.ftdi.Bg, an investigatien, meaiteFiag ~ 
"" tile im~osiHaH af a saHe!ioH sl>all be filed witlt tile SBA 
"" GE'fB; 89 tile ease ""'Y be, withift thifty ~ <lays 
afl&r tile - eomplaiHell af beea!ftes -

PART H- VI. 
FRAUD AND ABUSE. 

H-± § 6.1. Duty to report instances for fraud and abuse. 

To ensure the integrity of JTPA programs, efforts are 
necessary to prevent fraud and other program abuses. 
Fraud includes deceitful practices and intentional 
misconduct, such as willful misrepresentation in accounting 
for the use of program funds. Abuse is a general term 
which encompasses improper conduct which may or may 
not be fraudulent in nature. All instances of fraud and of 
abuse, to include violations of §§ 141 (f) and (j), 142(a), 
143(b) and (c)(1), 165(a) (1), 167 and 182, amending Title 
18, United States Code, § 665 contained in § 182 of the 
JTPA, shall be ~romptly reported within one work day to 
the executive director of the GETD by the admiaislrative 
ellli!y SDA or the state agency cognizant of the occurence 
"" by tile PtWate IHdastry f:eafteil if it ~erfar!fts 89 8ft 
aEimiHistrative ellli!y . 

lB! § 6.2. Political activities. 

The following provisions pertaining to political activities 
shall be enforced:. 

& 1. No person may engage in partisan or nonpartisan 
political activities during hours for which that person 
is paid with, or receives training supported by, JTPA 
funds. 

& 2. No person may engage, at any time, in partisan 
political activities in which such ·participant represents 
themself as a spokesperson of a JTPA program, 
activity or organization. 
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e 3. No participant may be employed in a position 
involving political activities in the office of an elected 
official. 

lb3 § 6.3. Sectarian activities. 

Participants shall not be employed in the construction, 
operation, or maintenance of any facility that is used, or 
is to be used, for sectarian Instruction or as a place for 
religious worship, nor trained in any sectarian activity. 

1+.4 § 6.4. Unionization and antiunionization activities. 

A. JTPA funds shall not be used in any way to promote 
or oppose union activities. 

B. No Individual shall be required to join a union as a 
condition for enrollment in a JTPA program. 

C. No participant may be placed into, or remain 
working in, any position which is affected by labor 
disputes involving a work stoppage. If such a work 
stoppage occurs, participants in affected positions -
shall : 

1. Be relocated to positions not affected by the 
dispute; or 

2. Be placed on leave. 

D. If participants belong to the labor union involved in 
a work stoppage, they must be treated in the same 
manner as any union member. Such members must not 
remain working in the affected position. The contractor 
shall make every effort to relocate participants who wish 
to remain working into suitable positions unaffected by the 
work stoppage. 

l+.& § 6.5. Nepotism. 

A. The following words and terms, for the purpose of 
this section; shall have the following meaning: 

1. 'l'lle lePm"Employ" means to hire, or place by 
transfer or any other means of whatsoever nature. 

2. !File teflft"Immediate family" means a person's 
spouse and any other relative, by blood, marriage 
(including step-children and step-parents) or adoption, 
who resides in the person's household. 

3. 'l'lle lePm"Person in an administrative capacity" 
means !lie membeFS a member of a public or private 
governing board or council. It also includes a pet'S6II9 

person having overall administrative responsibility, and 
peFS&BS a person ill subeFElisate fjesitieos therete 
having selection, hiring, placement or supervisory 
responsibilities regarding "" 6Yet' a peF96ft !& be 
employed 1M !lie time a#; "" sl!bseqHent to; 
employment . 
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4. 'l'lle lePm"Staff position" means any position filled 
by a person other than a person in an administrative 
capacity. 

[ B. ) NeitbeF The GETD Bef' BRY j)f'i¥llte Industry 
eeuneil, administralle eaftly "" gF8af reeipient, shall not 
employ a person in an administrative capacity or staff 
position funded in whole or in part under the FTPA if a 
member of that person's immediate family is engaged in 
an administrative capacity for the GETD "" iR a 
eemponent a# !lie SBA . 

C. An SDA shall not employ a person in an 
administrative capacity or stall position funded in whole 
or part under JTPA if a member of that person's 
immediate family is engaged in an administrative capacity 
lor that SDA. 

D. N& An SDA contractor shall not employ a person in 
an administrative capacity or staff position funded in 
whole or part udner the JTPA if a member of that 
person's immediate family is engaged in an administrative 
capacity for the contractor "" BftY eompenenl a# !lie 
eontraellng SBA . 

PART VII. 
ELIGIBILITY FOR SERVICES. 

§ 7.1. When computing family income, include ali income 
for each family member at the time of eligibility 
determination 8ftd who have been family members for the 
entire six months. determiBatioft will be ineluded iR !lie 
ltHftily iReeme eemputallon. 

§ 7.2. 

fat A. For the purposes of determining eligibility, family 
income ineluaes shall include : 

I. Gross wages and salaries (before deductions). 

2. Net self-employment income (gross receipts minus 
operating expenses). 

3. Other money income received from sources such as 
net rents, old age and survivors insurance, social 
security benefits, pensions, alimony, periodic income 
from insurance policy annuities, and other sources of 
income. 

fl>t B. Family income does shall not include: 

1. Noncash income such as food stamps, or 
compensation received in the form of food or housing. 

2. Rental value of owner-occupied property. 

3. Public assistance payments. 

4. Cash payments received pursuant to a state pian 
approved under Titles I, IV, X or XVI of the Social 
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Security Act, or disability insurance payment received 
under Title II of the Social Security Act. 

5. Federal, state or local unemployment benefits. 

6. Payments made to participants In employment and 
training programs. 

7. capital gains and losses. 

8. One-time unearned income, such as, but not limited 
to: 

fit a. Payments received for a limited fixed term 
under income maintenance programs and 
supplemental (private) unemployment benefits plans. 

W b. One-time or fixed-term scholarship and 
fellowship grants. 

fllit c. Accident, health, and casualty insurance 
proceeds. 

flY)- d. Disability payments. 

M e. One-time awards and gifts. 

~ f. Inheritance, including fixed term annuities. 

(YH1- g. Fixed term workers' compensation awards. 

tvlllt h. Terminal leave pay. 

tl*t i. Soli bank payments. 

00 j. Agriculture crop stabilization payments. 

9. Pay or allowances received by any veteran while 
serving on active duty in the Armed Forces. 

10. Educational assistance and compensation payments 
to veterans and other eligible persons under Chapters 
11, 13, 31, 34, 35, and 36 of Title 38, United States 
Code. 

11. Payments received under the Trade Act of 1974 as 
amended. 

12. Black Lung payments received under the Benefits 
Reform Act of 1977, Public Law 95-239 20 USC 901. 

13. Child support payments. 

§ 7.3. Each SDA has the responsibility for establishing 
criteria tor enrolling those "most in need" within the 
parameters established by the act and federal and state 
regulations. Applicants shall be enrolled in accordace with 
these criteria. 

§ 7.4. Any eligible Individual who maintains a bona fide 
residence within the geographic boundaries of a Service 

Delivery Area is eligible for the services and programs of 
the SDA. 

§ 7.5. Applicants required to register under § 3 of the 
Military Selective Service Act must comply with 
registration requirements prior to enrollment in the JTPA 
programs. Verification of registration must be a part of 
the official file of all participants subject to these 
requirements. 

§ 7.6. The entrance requirements for any activity funded 
in whole or in part by JTPA shall be in writing. 
Competency levels rather than formal education diplomas 
or other such criteria shall be used. In no instance is high 
school graduation or possession of a GED to be cited as a 
prerequisite for participation. In each instance where a 
competency or skill level is a prerequisite and method(s) 
used to assess the competency must be included in the 
written eligibility requirements. 

PART VIII. 
CONTRACT MANAGEMENT. 

Article 1. 

§ 8.1. Expiration. 

Part VIII Contract Management in its entirety will expire 
on July 1, 1986. 

Article 2. 
Financial Management. 

§ 8.2. Accounting standards. 

!%.a A. SDAs admiaistrative efttities l>ft<i S!tt!e ageoeies 
shall maintain a written accounting system that will fat 
present fairly and with full disclosure the financial position 
and results of the financial operation ef !he Htads l>ft<i 
aee8llftt grffilf>9 of the SDA l>ft<l S!tt!e ageoey in conformity 
with generally accepted accounting principles and fb7 
enable the users of financial reports to determine the 
compliance with fiaaHeial related legal and contractural 
provisions. 

~ B. Written fiscal controls and accounting 
procedures shail be developed by SDA admioistrative 
eatities, state ageaeies, and their contractors to: 

1. Permit the preparation and timely submission of 
reports reijuired by !he GE'I'B . 

2. Permit the tracing of funds to a level of detail 
adequate to establish that funds have not been 
expended in violation of the restrictions imposed by 
federal, state and local laws, regulations and 
procedural requirements. 

e: DefHaHstmte eam~Jlianee w#ft JlFagFam east 
mateltiag FeEJ:H:iFemeHts. 
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3. Provide reports and records that are: 

a. Uniform In definition. 

b. Accessible to authorized federal and stale 
officials. 

c. Verifiable for monitoring, auditing and evaluation 
purposes. 

~ C. Devela~menl af Standards af IBierftal 
AdmlnlsiFali''e 6&AIFal At a minimum, SDAs, state ageBeies 
, and contractors must develop standards of Internal 
control which assure the following: 

I. Competent key personnel. 

2. Qualified supervision with clear lines of 
responsibility and acccoutability. 

3. Properly recorded and executed transactions. 

4. Clear documentation and accountability for 
resources and financial transactions. 

5. Separation of duties. 

6. Limitation in access to resources. 

SDAs, Slate ageneies, and contractors shall also include 
as part of their standards for administrative control the 
provisions of Subpart C - "Administrative Standards and 
Procedures," 48 Federal Register 11082, of March 15, 1983 
to the extent practical given staff size. 

§ 8.3. Suh~art A Administrative requirements. 

HI+. A. Slgaalure Autbari•alian The GETD shall be 
advised of the Identity of any officer(s) or officials(s) of 
any SDA eam~anenl or state agency a~eraling a H'PA 
~Pegram who Is authorized to bind that SDA eam~anenl or 
state agency to agreements with the GETD, or request 
funds pursuant to such agreement. SUeb adYiee slHtll he itt 
the fafm af The GETD may require an SDA to provide a 
duly authenticated copy of the resolution or other 
Instrument conferring that authority mailed ar delivered le 
the Flnanee Direetar af the Gll'I'D . Thereafter, it shall be 
the responsibility of the SDA eam~anent or state agency to 
promptly notify the Finanee Direetar GETD of any 
subsequent change in, or withdrawal of, such authority. 

~ B. Flseal Agent The SDAs admiftislratiYe efttiHes 
and state agencies operating JTPA programs shall 
designate an Individual responsible for their accounting 
and fiscal operations and notify the GETD in writing of 
the name, title, and phone number of the individual. This 
person will be the contact person utilized by the GETD 
fiscal staff in the event fiscal questions arise. 

~ C. CaAirae!aF Res~aAsibllllies The AdmiBis!ralive 
6ftlily SDA and state agencies must ensure that their 
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contractors adhere to all applicable federal and state laws 
and regulations, as well as SDA or state agency 
procedures, for operation of JTPA programs. To 
implement the above policy, each SDA and state agency 
shall train contractors In all relevant technical matters. 
The SDAs and state agencies shall also ensure that each 
contractor has timely access to all written materials 
bearing on its administration and performance under the 
contract. 

H!+.4 § 8.4. Bonding and Insurance. 

"' A. The GETD assumes no liability willt FeSj>eet le for 
bodily injury, illness or any other damages or losses, or 
willt FeSj>eet le any claims arising out of any activity 
under a JTPA contract or agreement whether concerning 
persons or property in the SDA's, state agency's, or 
contractor's organizations or any third party. 

IT. B. SDAs and contractors shall secure reasonable 
insurance coverage for injuries suffered by participants 
who are not covered by existing worker's compensation. 

"' C. A blanket fidelity bond shall be secured for all 
officers, directors, agents and employees of the SDA with 
authority over and accessibility to JTPA funds. Coverage [ 
liftHts ] shall be in the sum of $100,000 or [ W%- af the 
!elal - allaea!ed le the SDA tWeP the ~ ftw wblelr 
the Jtlb Training Pleft is itt eUeet; whlehever is grealeP an 
amount equal to the highest request for funds from the 
GETD during the immediately preceding program year ]. 
aall slHtll The GETD may require an SDA to furnish 
evidence lhePeaf at the reqlfesl af the GE'I'D, of bonding. 

th D. General liability insurance, unemployment 
insurance monies and securities coverage BftEI. 6fbef 
iRSUfB:Ree ffiflY must be secured by the SDA. 

Sub~aPI B § 8.5. Accounting requirements. 

~ Boolts af Aeeaunis aall Reeerds A. The SDAs 
AdmioistFative Entity and state agencies shall maintain 
accounting records and other necessary supporting 
documents and ledgers in sufficient detail to provide the 
following information in an accurate and timely fashion: 

& I. Budgetary control and analysis. 

b 2. Cash forecasting and reporting. 

e 3. Proper matching of cost categories and 
expenditures. 

<> 4. Accurate report preparation, based on accrual 
accounting concepts. 

e 5. Proper reconcilation of account balances. 

f 6. Determination of allowable costs. 

~ § 8.6. Cash. 
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The SDAs and state agencies shall forecast cash needs 
to enable the disbursement of JTPA funds within a lime 
Hmi! established 1ft Wf'lfiag by lhe mD three days of 
receipt. Failure to develop and adhere to this procedure 
will result In the SDAs and state agencies being funded on 
a reimbursement method. All JTPA cash provided to the 
SDAs Administrative E&tltles and state agencies must be 
deposited into an FDIC Insured bank within one working 
day of receipt of the check. The SDAs or state agencies 
shall ensure that Its contractors adhere to the GETD's 
cash management policies. 

~ § 8. 7. Program Income. 

lh Income generated In a program operated by a SDA 
admiRistretlve e&llty or state agency sl>ttH may be retained 
by the SDA [ administrative e&llty ], state agency, or 
contractor at the direction of the SDA admhtislrati te e&llty 
and shall be utilized to further program objectives. 
Program Income may be used to satisfy the matching 
requirements of § 123 (b) and 304 of the act. Program 
Income returned to the GETD shall be used to provide 
technical assistance. 

~ § 8.8. Property management standards. 

PeFsaael 6f real pFeperty preetJ:reEI with- JtPA: #tiftds 6f' 
tressfeFFed feFm Jlrograms tllldeF lhe ComJlrehensive 
Empleymest !lRd Training 1\et must he IISed fm' JlUrJlose 
autkorioed by lhe ,JTPA, TRe Silt\ sl>ttH mal&iftln 
aeeaonlabllily fm' J'FOJleFiy. Ml JlrOJleFiy reeards are Ia he 
maiotaiRed llll Hoe GETB's .~utomated ProJlerty 
Ma&agemeBt System:; 

Tfte JTPA program sl>ttH he reimbursed lhe fair -
Yalt!e at aay u&&eeded property retal&ed by !aeal 
geveraments 6f' eflteP eftttties let= mte ift a ft6ft JHlA 
progrem. Tfte proeeeds #rem lhe sale at aay JlrOJleFiy llF 

traRsfer at property Ia a IIIli JTPA program sl>ttH he IISed 
fm' purposes authori•ed tllldeF lhe ,JTPA, 

bease/J)U:Feh:ases ef ft6ft enpeBdable preJ)eFf.y wHit a Uftit 
aeqolstieR east at $MOO &F m&Fe sl>ttH he submitled Ia lhe 
mD fm' approval hefm'e lhe tra&saetloR is - by lhe 
SfM.; 5tftte &geBey; 6f eentraeter. 

A. Property acquired by the Service Delivery Area shall 
be classified as the following: 

1. Real property: Land, land improvements, 
and appurtenances thereto, excluding 
machinery and equipment. 

structures 
moveable 

2. Personal property: Property of any kind, except 
real property. It may be tangible-having physical 
existence, or intangible-having no physical existence, 
such as patents and copyright. 

3. Nonexpendable personal property: Tangible personal 
property having a useful life of more than one year 
and an acquisition cost of $300 or more per unit. 

4. Expendable personal property: Anything less than 
nonexpendable personal property. 

5. Excess property: Property no longer needed for the 
purpose for which It was purchased. 

6. Federally-owned property: Government furnished 
property or property acquired with federal funds to 
which the government holds title. 

B. Personal or real property procured with JTPA funds 
or transferred from programs under the Comprehensive 
Employment and Training Act (CETA) must be used for 
purposes authorized by the JTPA. 

C. CETA property with an acquisition cost of $1,000 or 
more must be transferred to JTPA in accordance with § 
181 (g) of the Act. The Secretary of Labor reserves the 
right to take title of this property at disposition time. 
Permission to dispose of this property shall be granted by 
DOL. All proceeds shall revert to JTPA. 

D. All property purchased with CETA or JTPA funds 
with an acquisition cost of $300-$999 shall become the 
property of the Service Delivery Area and be used In the 
administration of JTPA. If the SDA does not have a need 
for such property in the JTPA programs, then the property 
shall be used in other federally [ "" B8fifederel1y ] funded 
programs. If no need exists, the property may be disposed. 
Disposal shall be [ at the tJisereM611 ef through competitive 
sale by ] the SDA. All proceeds shall revert to JTP A. 

E. All property purchases with CETA or JTPA funds 
with an acquisition cost of Jess than $300 shall become the 
property of the Service Delivery Area. Disposal of this 
property shall be at the discretion of the SDA. All 
proceeds shall revert to JTPA. 

F. The SDA shall maintain accountability for all 
property. Property with an acquisition cost of $300 or 
more must be maintained on the GETD's Automated 
Property Management System, all property inventory may 
be maintained on the automated system for management 
purposes. 

G. The request to purchase or dispose of nonexpendable 
property having an acquisition cost of $1,000 per unit, 
including lease/purchase and/or lease agreements with 
aggregate payments exceeding $1,000, shall be submitted to 
the GETD for prior approval before the purchase or 
disposal of such property is entered into by the SDA or 
any subcontractor of the SDA. 

H. The SDA shall ensure that the Virginia Procurement 
Act has been adhered to for all aspects of the purchase 
and/or lease of nonexpendable property. The GETD 
approval to purchase and/or lease property costing $1,000 
shall not ensure that the SDA and/or the subcontractor 
has complied with the Virginia Procurement Act. 

I. All acquired property shall be approved by authorized 
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j 
personnel through some type of qualified purchasing 
procedure or system. 

J. The SDA shall conduct an annual physical inventory 
to reconcile property records, verify existence, current 
utJJization, and continued need. A copy of the updated 
master list shall be submitted to the GETD at the close of 
each fiscal year. 

K. The SDA shall maintain a control system which 
ensures adequate safequards to prevent property damage, 
Joss, or theft, and shall investigate and document any loss 
or theft to local and state authorities. The GETD shall be 
no/Wed in writing as to any Joss, damages or theft of 
property. 

~ § 8.9. Allowable costs. 

& A. Ge&eF&I. To be allowable, a cost must be necessary 
and reasonable tor proper and efficient administration of 
the program; be allocable thereto under these principles, 
and, except as provided l>ere!ft , not be a general expense 
required to carry out non-JTPA activities of the SDA or 
subrecipient. Costs charged to the program shall be 
consistent with those normally allowed in like 
circumstances in nonfederally sponsored activities. 

I> B. Direct and indirect costs shall be charged in 
accordance with 41 CFR 29-70.102. 

e C. Oftice of Management and Budget Circular A-87 
dated January 15, 1981, details those costs which are 
allowable or unallowable charges to grant recipients of 
federal funds. SDA AflmiRistrati·'e B&tities shall comply 
with OMB-A-87 when determining the allowability of 
charges to the grant. Additional direction 16 OMB A 87 &re 

Is provided as follows: 

I. Costs resulting from violations of, or failure to 
comply with, federal, state or local laws and 
regulations are not allowable. 

2. Entertainment costs are not allowable. 

3. Insurance policies offering protection against debts 
established by the federal government are not 
allowable JTPA costs. 

4. Interest cost, explicit or implicit, associated with 
lease-purchase and other capital lease arrangements 
are not allowable except for interest costs associated 
with certain bulldings as noted in OMB Circular A-87, 
Attachment B, paragraph C 2a. 

4 5. Personal liability insurance for PIC members is 
allowable. 

d D. The cost of legal expenses required in the 
administration of grant programs is allowable. Legal 
services furnished by the chief legal officer of a state or 
local government or staff solely for the purpose of 
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discharging general responsibilities as a legal officer are 
unallowable. Legal expenses for the prosecution of claims 
against the federal government are unallowable. 

~ § 8.10. Needs-based payments. 

& A. Subject to the provisions of §§ 106 and 142(a) (I) 
of the act and in accordance with an SDA or state agency 
developed formula or procedure, payments based on need 
may be provided to individual participants in cases where 
such payments are necessary to enable individuals to 
participate in a training program funded under the JTPA. 

I> B. IlaeameRieliaR sappari!Rg U... SBA "" State Rgeftey 
flevelapetl The formula or procedure for needs-based 
payments shall be detailed in the SDA Job Training Pian 
or in the state agency's plan for JTPA services. 

e C. The formula or procedure shall provide for the 
maintenance of an individual record of the determination 
of the need for, and the amount of, any participant's 
needs-based payment. 

~ § 8.11. Classification of costs. 

& A. To comply with the limitations on certain costs 
contained In § 108 of the act, allowable costs shall be 
charged against the following cost categories: training; 
administration; and participant support. SDAs, state 
agencies, and their contractors shall pian, control, and 
charge expenditures against the afeFemenUa&eB: these cost 
categories. 

I> B. Costs are [ allewable allocable ] to a particular cost 
category to the extent that benefits are received by such 
category. Refer to 20 CFR, §§ 629.37 through 629.39, ( 48 
Federal Register 11081 - 11084, March 15, 1983), and to 
the "Classification of Costs" table whieh fellews (Appendix 
A) for additional guidance on charging costs to particular 
JTPA categories. 

C. Training costs shall not include the direct or indirect 
costs associated with the supervision and management of 
the program. 

f. D. Training costs shall not include supportive service 
costs as defined In § 4 of the JTPA or other participant 
support costs which are determined to be necessary by the 
SDA. 

g E. All costs of employment generating activities to 
Increase job opportunities for eligible Individuals in the 
area and the remaining 50% of the costs of a limited 
work experience program, as well as 100% of the costs of 
other work experience programs, are not allowable 
training costs (Sec. 108(b) (2)(A), JTPA). 

I> F. The salaries and fringe benefits of project 
directors, program analysts, labor market analysts, 
supervisors and .other administrative positions shall not be 
charged to training. The compensation of individuals who 
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both instruct and supervise other instructors shall be 
prorated among the training and administration cost 
categories based on time records or other verifiable 
means. 

I G. Construction costs may be allowable training or 
participant support costs only when funds are used to: 

00 I. Purchase equipment, materials and supplies for 
use by participants while on the job and for use in 
the training of Sllelt the participants. Examples of such 
equipment, materials and supplies are handtoois, 
workclothes and other low cost item ; ftft<l . 

00 2. Cover costs of a training program in a 
construction occupation, including costs such as 
instructors' salaries, training tools, books, and 
needs-based payments and compensation to 
participants. 

t H. Any single cost which is properly chargeable to 
training and to one or more other cost categories shall be 
prorated among training, and the other appropriate cost 
categories according to a method which is both 
documented and verifiable. 

§ 8.12. Fixed unit cost contracts. 

fl A. Costs which are bliied as a single unit charge do 
not have to be allocated or prorated among the several 
cost categories, but may be charged entirely to training 
when the agreement: 

00 1. Is for training. 

00 2. Is a fixed unit price. 

~ 3. Stipulates that full payment for the full unit 
price wlii be made only upon completion of training 
by a participant; and placement of the participant into 
unsubsidized employment in the occupation trained 
for, and at not less than a wage specified in the 
agreement. 

B. In the case of youth activities, payment for training 
packages purchased competitively, pursuant to § 141 (d) 
(3) of the JTPA, shall Include payment for the full unit 
price It the training results ln either placement in 
unsubsldlzed employment, or the attainment of an outcome 
specified In § 106 (b) of the JTPA. 

C. Fixed unit cost contracts should, at a minimum: 

1. Specify the exact price to be paid for a specific 
amount of work, or for the attainment of desired 
outcomes. Such a contract may not be advisable if 
rellable pricing Information is unavailable, or if the 
fixed unit cost exceeds usual and customary charges 
lor similar services. 

2. Contain language which clearly and explicitly spells 

out the terms of the agreement and defines the terms 
used in the agreement. 

3. Define the specific occupation for which training is 
to be provided. 

4. Define training-related placement. 

5. Define for youth activities the successful attainment 
of specified outcomes. 

§ 8.13. Administrative cost pool. 

It A. Administrative funds within a Service Delivery 
Area may be pooled and used for all administrative costs 
of JTPA programs within the service delivery area. 

B. Each SDA using an administrative cost pool shall 
submit information on the use of the pool as a part of its 
job training plan. SDA shall report expenditures from the 
administrative cost pool according to instructions issued by 
the GETD. 

:lH±-7 § 8.14. Record retention. 

1> A. Ali SDAs and state agencies aperaliog RPA 
pragrams shall retain financial, statistical, and participant 
records and supporting documentation for a period of 
three years following the date of the grant closing report. 

I> B. Records for nonexpendable property shall be 
retained for three years after final disposition of the 
property. 

e C. ~ alaremeotiaaeEI All records will be retained 
beyond the three years if any litigation or audit is begun 
or if a claim is instituted involving the grant or agreement 
covered by the records. In these instances, the records 
will be retained until the litigation, audit or claim has 
been finally resolved. 

& D. In the event of the termination of the relationship 
between the SDA or state agency and a contractor, the 
SDA or state agency shall be responsible for the 
maintenance and retention of all of the contractor's 
relevant records. 

e E. The GETD may request the transfer of records to 
its custody from ( lite admioislrative eftlllies ftft<l gt'fiftl 
reeipieats SDAs and state agencies ] when it determines 
that the requested records possess long·time retention 
value. 

Article 3. 
P-AR!f 8 Procurement of property and services; 

contracts. 

8± § 8.15. Ali procurement of property and services with 
JTPA funds shall be in accordance with the provisions of 
the Virginia Public Procurement Act (§§ 11-36 through 
11-71, of the Code of Virginia), except as hereinafter 
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provided. 

8.3 A. For the purposes of See!ieft &+ this article , 
"services" shall not be deemed te include on-the-job 
training or any participant employment authorized by the 
JTPA, Bel' sll&ll lite lefm illelt!de or contracts for 
customized training, the successful completion of which 
results In employment of the participant by the contractor 
as & lefm &! lite eenlrael . 

8.3 B. For the purposes of this P!ffi S article , the board 
of directors of a Private Industry Council shall be the 
"governing body," and the administrative entity, if separate 
from the Private Industry Council, shall be the "public 
body" as these terms are used In the provisions of the 
VIrginia Public Procurement Act. 

&& C. Seelians 8.3 IIR<I 8.3 Subsections A and B shall 
have no application where the administrative entity Is an 
agency of a city or county which Is otherwise subject to 
the provision of the VIrginia Public Procurement Act. 

&4 § 8.16. Every entity responsible for procurement under 
this P!ffi S article shall adopt and enforce a code of 
procurement ethics which embodies the principles 
articulated In §§ 11-73 through 11-79 of the Code of 
VIrginia. 

§ 8.17. All procurement activity shall a void conflict of 
interest and be conducted in a manner that provides tor 
free and open competition. 

s,s § 8.18. All procurement activity shall comply with each 
SDA's written procedures, as approved by the appropriate 
Private Industry Council, for assessing potential 
effectiveness based on demonstrated performance and for 
assuring that duplication of effort does not occur. 

8,3 § 8.19. 

A. All agreements between SfMB fffltl ea<~tmei6FS, "" 
flelffied iff PtH'I .f inelutling Htesc tlese<'ibetl iff Scctien &6 
which require expenditure of JTPA funds shall contain 
standards for ensuring accountability and establish clear 
goals and obligations In unambiguous terms. 

8il- B. All contracts or agreements &! whalseevef fll>!llre 
le wltlch 8ft SllA Bf Stele agency is a jlllf!y IIR<I which 
require the expenditure of JTPA funds, directly or 
Indirectly, shall contain a term whereby the contract or 
agreement may be terminated without penalty at lite 
diserelien &! lite SllA er Stele agency in the event that 
JTPA tunds become unavailable to the SDA or state 
agency for performance under the contract. 

Article 3. 
PAA'f il Audit Requirements for JTPA Programs. 

~ § 8.20. 

A. Annual audits will be conducted based on the 
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availability of administrative funds. Should funds not be 
available for annual audits, audits will be performed at 
least once every two years [ as directed by the GETD ]. 
The GETD reserves the right to audit any or all of the 
SDAs as the need is determined. H Subjecl le See!ieft U, 
financial IIR<I eemplianee Audits &! lite SfMB will be 
conducted annually by ( eilhef one ) of the following ( !we 
J methods: 

& I. For those SDAs processing financial transactions 
through a unit of local government, at the option of 
the SDAs and local governments, audits of JTPA 
programs [ will may ) be conducted in conformance 
with OMB Circular A-102, Attachment P audit to 
satisfy the cognizant agency as to the sufficiency of 
the review. ( Attachment P audits will be affected by 
the requirements of the single Audit Act of 1984, P.L. 
98-502. l 

I> 2. For those SDAs not included In an Attachment P 
audit, unified audits [ will may ) be performed ( by 
the GETD ]. Unified audit requires that one audit firm 
conduct the entire audit tor all SDAs. Rat ineladed ift 
8ft ul.,ttaeh:meat p.!.!. ftHdit; tftat The audit coverage 
shall be for a uniform time period for all entities 
covered in the audit; a proper sampling of contractors 
shall be audited, and one audit report shall be issued 
for each SDA including all entitles audited thereunder. 

( 3. For those SDAs not included in an Attachment P 
audit, individual audits may be performed by the 
SDAs. Individual audits must be approved in advance 
by the GETD. The SDA must assure adequate and 
complete audit coverage that is consistent with § 164 
of the JTPA and with audit guides developed by the 
GETD.] 

~ B. The GETD will bear the audit fees associated 
with auditing expenditures of funds by the SDA. [ The 
GETD will not bear the fees associated with JTPA 
expenditures by SDA contractors. ) The SDA will bear the 
audit fees associated with auditing expenditures of funds 
by contractors within the SDA. 'fllis east is 8ft allaw&ble 
eh6fge le SllA administrative graat ffiB<Iso 

M § 8.21. 

Neither the GETD nor the SDAs shall audit state 
agencies receiving JTPA funds which are audited through 
the normal state auditing process, if these normal state 
audit processes specifically include financial and 
compliance testing that meet JTPA standards. Should 
normal state audit processes not include JTPA funds, the 
state agencies' JTPA programs shall be included in the 
unified audit. The state agencies shall be responsible for 
all audit fees, whether associated with state or unified 
audits. 

~ All 8lldits sll&ll 1>e ee&deele<l &y eertifiea !"'l>!ie 
aeeeentants lieensed by tfte Virginia Beard ef Aeeoontaaey, 
Vipginia Depariment ef Cemmeree. 
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:1.1- § 8.22. 

Each audit shall be conducted in accordance with 
applicable auditing standards set forth in § 164(a) of the 
JTPA. Copies of Attachment P audit reports will be 
submitted to the cognizant federal audit agency and to the 
GETD by the unit of local government involved. 

:!,& § 8.23. 

Unified audits will be arranged by the GETD on a 
statewide basis. SDAs, and applicable state agencies will be 
notified who the auditors are and when the audit for each 
SDA and state agency is scheduled to begin. A draft audit 
report will be issued and the SDA [ and, as applicable, 
state agencies ) will be given 30 days to respond to the 
draft report. The final report will incorporate the SDA's & 

and state agency's paraphrased comments. (parapi!Fased) 

- tile l'iftal autlit ~ 

~ § 8.24. 

The SDAs and state agencies operating JTPA programs 
shall be responsible for the following: 

1> 1. 'file ~ slleH be immediately notified 
Notifying, immediately, the GETD in writing of 
possible acts of fraud discovered during the 
performance of an audit. 

1> 2. Yp6fl tl>eiT a•;ailabilily, tile ~ slleH be 
pMvlded Providing, upon availability, the GETD with 
audit report(s) covering all JTPA funded programs. 
The Auditor of Public Accounts will determine the 
acceptability of the audit reports. 

e 3. Ilispesiliaa moot be Rll>de Disposing of all 
questioned costs and administrative findings in the 
audit. The disposition must show the action (i.e. either 
allowance or disa/lowance). If costs are allowed, 
appropriate supportive documentation must be 
provided. OF disallowed oo 1>11 eas!s qltestianed 1ft 
autlits All administrative findings must be addressed to 
the satisfaction of the GETD 

~ § 8.25. 

The audit resolution process shall be as follows: 

1> 1. The SDA or state agency shall provide 1ft each 
contractor tile with appropriate sections of the final 
audit report dealing with administrative findings and 
questioned costs. 

2. I> Within 30 days from the date of the final audit 
report, the SDA or state agency shall issue te e&ell 
coatraetor an initial determination on the 
administrative findings and questioned costs to each 
contractor . 

e 3. Within 60 days from the date of the final audit 

report, the SDA or state agency shall issue te e&ell 
eeatraetaF a final determination on the administrative 
findings and questioned costs to each contractor . The 
SDA or state agency shall include in the final 
determination isstie6 te Hte eaatraetaF notice of the 
right to appeal the determination using the GETD 
Grievance Procedures as specified in Part V . 
affeFded eaft!FBetaFS fai' tile re\'lew ....0 resalufiaa af 
<lispates eafteefftiag 1>\!dit matters Included in the 
notice of the right to appeal shall be instructions on 
initiation of the appeal. 

d 4. Within 90 days from the date of the final audit 
report, the SDA or state agency will provide the 
GETD written responses to all administrative findings 
and questioned costs eaataiae<l 1ft tile autlit ""'"'fl . A 
30-day informal resolution process will allow the SDA 
or state agency and GETD to attempt to resolve 
informally any differences at this point. 

e 5. Within 120 days from the date of the final audit 
report, the GETD will issue a final determination to 
the SDA or state agency on the entire audit report. A 
copy of the final determination will be provided to the 
Secretary of the DOL with support documentation and, 
if appropriate, a request for waiver of liability under 
§ 164(e) (2) of the act. 

f 6. The determination, by the GETD, SDA, or state 
agency, to allow questioned costs, does not preclude 
the Secretary of the DOL from making a 
determination that the costs are unallowable and 
demanding a refund from nonfederal funds at a later 
date. Consequently, a determination of allowability of 
costs shall not be final until l'iftal favorable disposition 
by DOL aeeltFS . 

Article 5. 
~ 4 Monitoring and Evaluation Responsibilities of 

the Service Delivery Areas and State Agencies. 

H § 8.26. 

A. 'file admi&isiFative eftlity fai' tile SDAs and state 
agencies operating JTPA programs shall be responsible for 
eliminating abuses in programs and preventing misuse of 
funds. Each SDA and state agency shall establish and 
adhere to an appropriate system for the monitoring of 
contracts. Appropriate monitoring activities shall be carried 
out at reasonable interval. ~ Aft effeelive maaitaring 
system is fequired fai' tile jlf6!>ff administMtiaA af 
eantfaets ....0 fai' easafiAg !11ft! Bl>llses ....0 f'66" 
maoagemeol af speeifie pFOgfams &Fe pFamptly E!eteete<l 
ftftd eeff€ete8:. Ad:ministmfiye eMities fHHI- state ageaeies 
shaH maiatain a- meaiteriag eapaBility tftftt is eBjeetive Sftd:
lfee fl'6m tile appeamoee af eaafHet af iote•esl. 
l.c:lmioistraHve eatities SDAs and state agencies sftaH 
regularly meaiter eentraeters ftftd shall require immediate 
remediation of deficiencies. 

I> B. The GETD shall fl'6m liffie te liffie monitor SDAs 
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and, as appropriate , state agencies and may monitor their 
contractors wltlt eo wltftoo! ft6!iee . Monitoring by the 
GETD shall not relieve jll'iYa!e Industry eeuaeils RRd 
aaminlstra!i ... e en!llles SDAs of their duties under the 
JTPA and implementing regulations. Financial agreements 
between !he SDAs, state agencies, and their contractors, 
shall make specific provision for entry by GETD monitors 
upon contractor premises for the purpose of inspecting 
JTPA records and activities. To the extent possible, the 
GETD will coordinate Its monitoring visits to contractors 
with those of the SDA and, as appropriate, will provide 
advance notice of the monitoring schedule. 

M § 8.27. 

ErreReeus determiRatieR a# pregram parlieipaat 
eligibility tlll<leP .R'PA may l'eSII!t Hi subs!aRiiai liability. 
'l'e miRimi•e sue!> liability, !l>e admiRis!rali'le eRiity SDAs 
and state agencies shall maintain on-going 
monitoring/Verification of participant eligibility. The system 
shall provide lor a 10051'), 30-day review of participant 
records alter intake by someone other than tbe 
verification official. The system shall be detaJJed in the 
Job Training Plan as provided for in the JTPA, § 104(b) 
(3). Eligibility \•eriflealieR sbal! HteluEie a review 61 
supperliag deeumealalieR 61 all eligibility data gi¥eft by 
!l>e paflieipaal at !l>e lime a# appliealieR Ineligible 
participants shall be terminated immediately following 
discovery, as shall participants who are proven knowingly 
to have provided false information at the time of 
application. Any JJablJJty incurred as a result of an 
ineligible participant shall be the responsibiJlty of the SDA 
or state agency. 

+.;! § 8.28. 

Evaluation of programs funded under the JTPA shall be 
an integral part of the operation of each [ admiaislrati•;e 
eRiity SDA ] and state agency operating JTPA programs. 
Program evaluation efforts must be designed and 
conducted so as to accomplish the following: 

& 1. To assist in future planning by providing 
information on the outcome of programs, including the 
degree to which planning objectives are being 
accomplished and the Identification of programs that 
are particularly successful in aiding participants in 
obtaining established goals. 

it 2. To assist in selecting capable service providers. § 
107(a) of the Job Training Partnership Act requires 
"effectiveness based on demonstrated 
performance" to be considered when selecting service 
providers within an SDA. 

e 3. To measure an SDA's progress in meeting 
established performance standards. See Seelioo W6 61 
!l>e-. 

Article 6. 
PAR1' & Submission of Job Training Plans. 
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&,! flue Bate § 8.29. 

Job Training Plans will be submitted to the GETD oo 
not later than &.oo p,~~t oo AprH Htl> 61 e&eb yeeo er tile 
llffi!l werl<Htg cl&y lberealler it tile sarae f&Hs oo & 

weekeRd eo it&llcl&y 80 days before the first of the two 
program years covered by the plan . Each plan shall be 
submitted in four copies, Htree one of which shall bear 
original signatures. Plans shall be addressed to Teeliaieai 
AflSisiRRee Seeli6ll Program Services Unit, GETD, P.O. Box 
12083, Richmond, Virginia 23241, or delivered to the office 
of the GETD, 417 E. Grace Street, Richmond, Virginia. 

~ § 8.30. PIRR €eateat RRd Fermat The Job Training 
Pian shall be prepared and submitted in the proper 
format, and in accordance with the instructions for 
preparation eeRtaiRed ift tile Ferms Preparaliaa llaR<Ibaai< 
premulgatea issued by the GETD. 

6,3 § 8.31. Review of SDA plans. 

The GETD has the primary responsibility for reviewing 
each SDA's Job Training Plan, and each state agency's 
plan, for JTPA programs to ensure compliance with the 
JTPA and all other applicable rules and regulations. 

Upon completion of the review by the GETD staff, the 
plans will be forwarded to the Governor's Job Training 
Coordinating Council for review. The GJTCC then will 
forward its recommendations to the Governor through the 
Secretary of Human Resources for final action which shall 
occur within 30 days after the date the plans are 
submitted . 

In the event that disapproval of a plan is recommended, 
the pian will be returned to the SDA or state agency for 
correction. The SDA or state agency shall have 1weaty 20 
days to correct its plan and return it for further 
consideration. As jlravideEl Hi Seeli6ll ±% 61 tile .R'PA The 
SDA wlll be notified in writing within 15 days after 
resubmittal of final action. In the event of a final 
disapproval, the SDA may appeal the fiRat decision to the 
DOL within liHrly 30 days of receipt of notice of final 
disapproval. The appeal must be submitted by both the 
Private Industry Council and appropriate chief elected 
officlal(s) for the SDA. Simultaneously, a copy of the 
appeal must be provided to the Governor. No JPTA funds 
will be allotted to an SDA or state agency without an 
approved job training plan. 

S+ § 8.32. 

Article 7. 
PAR1' S SUBMISSION eF 

Modifications to Job Training Plans. 

Pufjlase ll eilaeges Hi - lflftfkel eeRditiens, fuRding, 
eo atlieF fReiRrs re<jUire s\ibslantial aeviatiaR as deffi!ed ta 
the Caveraar's CaarEliaatias Bftd Sj}eeiftl SeF¥iees Plaftr In 
the event of substantial deviation from an approved Job 
Training Plan, modification to the plan must be submitted 

Monday, August 19, 1985 

2021 



Final Regulations 

to the GETD lor approval. The following circumstances 
will be deemed to be substantial deviation : 

1. A change In designation of either the grant 
recipient and/or the administrative entity. 

2. An Increase or decrease of 15% or more in the 
number of participants planned to be served, In 
estimated training cost per participant, or In the 
approved budget. 

3. Increases or decreases In the unemployment rate 
during the base period for establishing the JTPA 
funding formula factors which, during the first year of 
the two program years covered by the plan, changes 
the SDA's status as a designated "Area of Substantial 
Unemployment". 

4. Increases or decreases of 15% or more in the 
SDA's JTPA allocation. 

5. An Increase or decrease of five percentage points 
or more In an SDA 's unemployment rate during the 
first year of the two program years covered by the 
plan. 

6. Failure to meet three or more of the seven 
required performance standards during the first of the 
two program years covered by the approved plan. 

7. !file guiaelises l'eP sabmiltiRg ftlaailieatiaRS te .lei> 
TFalnlag Pl8a sltal! be speeiliea te teslruetiaHS -
aRAUSily by !he Gm 6ft Bi' beJ!epe Jti!y 1-ft 6f eae1t 
yemc Each modification shall be submitted In four 
copies, one of which shall bear original signatures. 
Modifications shall be addressed to Teehaieal 
Asslstanee Seetioo Program Services Unit, GETD, P. 0. 
Box 12083, Richmond, Virginia, 23241, or delivered to 
the office of the GETD, 417 E. Grace Street, 
Richmond, VIrginia. 

§ 8.33. 

The GETD reserves the right, In Its sole discretion, to 
waive the criteria of § 8.32 on a case by case basis for 
good cause shown. 

~ § 8.34. 

FBi'HI6l 6f P18a Maailleatiea. 'fbe meai!iea pleA will be 
SH~milled te !he Gm 85 speeified te ftl>ftlfftl iaslraeliaas 
Issued '"'''"aRt te !he Caardiftstiaf! - Sf>eeifll Serviees 
Pis& 6.3 Centeftt 6f Ptea Medifiealiea . The first 
substantive item of !he a modification shall be the reason, 
or reasons, for the modification. Elements of the Job 
Training Plan which are modified shall be clearly 
identified and explained in detail. Maaiflealiaas may 6ft!y 
be .,..... l'eP """""'*' speelfie<l te !he Ceardiaaliaa -

Sjleeia! Sefflees -

8-:-4- ; J.35. 

Review 6f Medilieatians: The GETD has the primary 
responsibility for reviewing all modifications to Job 
Training Plans to ensure compliance with the JTPA and 
ail other applicable rules and regulations. 

Upon completion of the review by the GETD staff, the 
modification will be forwarded to the Governor's Job 
Training Coordinating Council for review. The GJTCC then 
will forward its recommendations to the governor through 
the Secretary of Human Resources for final action which 
shall occur within 30 days after the date the modification 
is submitted. 

In the event that disapproval of the modification is 
recommended, the modification will be returned to the 
SDA or state agency for correction. The SDA or state 
agency shall have lwe!Hy 20 days to correct its 
modification and return it for further consideration. The 
SDA wm be notified In writing within 15 days after 
resubmlttal of final action. In the event of a final 
disapproval, the SDA may appeal the decision to the DOL 
within lhffiy 30 days of receipt of notice of final 
disapproval. The appeal must be submitted by botJJ the 
Private Industry Council and appropriate chief elected 
off/clal(s) for the SDA. Simultaneously, a copy of the 
appeal must be provided to the Governor. 

~ § 8.36. 

Modifications shall become effective on the date they 
are approved by the Governor. 

§ 8.37. 

The GETD may require SDAs and state agencies to 
submit annual revisions to the job training plans. Revised 
plans will be submitted as specified in Instructions Issued 
by the GETD. 

Article 8. 
PAM M JTPA Management Information System ; 

REPORTS; FORMS PREPARATIG~I IIANBBGGK 

Md 'fbe 5IlA "" Stele ageftey operaliag a JTPA program 
is respaasibie f.tw eaHeeting ftfld maiBtainiRg fiBaneiaJ, 
property - paF!ieipaat iafarftlalieft l'eP JTPA pFBgrams 
- aeti'lilies. This ia#armatioa s1ta11 be eolleeled 85 
aefl:liired ifl: the cempeterii:eEl m MaRagement 
Ialormalian Systeffi, !he eeaslitHeBI j}ftf!s 6f - are 
s!atetl te sub seetioo far. w - w -. SHl>jeet; 
llowe•;er, te !he ........eat 6f sub seetioo fer. 

tat § 8.38. 

As direeted by !he GTEB; Ali SDAs - Stele ageHeies 
shall use the GETD's Participant Information System to 
enter and to maintain data on JTPA participants. 

w § 8.39. 

As <lireeted by !he GSTB, Ail SDAs - Stele ageaeies 
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shall use the GETD's Property Inventory System to enter 
and to maintain information on JTPA property. 

w § 8.40. 

At their option, SDAs !1ft<! state 6geReles may participate 
in the GETD's Financial Information System. SBAs !1ft<! 
state ageReles HSiRg tile !'IS may 1>e ehaFged a reaseaallle 
lee established lly tile Gm I& eHset tile eests 6SSeei6ted 
willt eperatiag tile systere, SBAs !1ft<! state 6geReies 
eleetlag Ret I& partieipate !ilePet& slia!l; aevertheless, 
Pejl6l'l eMpe&dltures 61 m ruoos I& aeeerdaaee wltll tile 
fei'lllftt preseFIIled lly tile Gm willt tile appre•Jal 61 tile 
Virghlia BepaFtment 6f t',eee\J:Hts. 

~ Baell SIM !1ft<! state age&ey eperatiRg 6 m 
pregram sllell sullmlt 6ft ~ RepRrt I& tile Geveraer !ft. 
6 fei'lllftt !1ft<! 6eeerd1Rg I& 6 sehedule preserilled lly tile 
EMeeutive DIPeeler 61 tile ~ 

Woa All f&ms !1ft<! fei'lllftts required lly tile feregeiRg 
Seetleas M.a. !1ft<! ~ !1ft<! BftY e!i1er pre'lisieR 61 !IIese 
regul6tlans ere eelleeled I& 6 Gm Ftml!s P."efl&Fallen 
HBI!dbaa.~ 61 eYeft date herewith, wiHelt said II6Rdlleel< ts 
ineerper6ted t& !IIese regul6tie&s as suell as if ffilly set 
faPill I& Its entirety llereifu 

§ 8.41. 

Each SDA shall establish procedures to ensure that the 
Information Is entered into the Management Information 
System accurately, completely, and in a timely manner. 

§ 8.42. 

The GETD will provide offslte storage for data collected 
on the Management Information System. Monthly, each 
SDA shall submit data cartridges to the GETD as 
Instructed. 

Article 9. 
Required Reports. 

§ 8.43. 

The following reports shall be submitted to the GETD: 

1. cash Forecast Report-submitted monthly' according 
to the schedule developed by the GETD. 

2. Quarterly Expenditure Report-submitted the last day 
of the month Immediately following the end of each 
quarter. 

3. Quarterly Status Report-submitted the last day of 
the month Immediately following the end of each 
quarter. 

4. Annual Status Report-submitted 30 days following 
the close of the contract. 
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App2ndix A 

CLASSIFICATION OF COSTS 

Administration 

Activity 

Labor Market Info. Surveys 
PIC Incorporation 

Participant Eligibility 
DeterF-.ination 

Participant Eligibility 
Verification 

Activity 

Job Search Assistance 
cTob Counseling 
Remedial Education 
Basic Skills Training 
Institutional Skills 
Training 

On-The-Job-Training 

Adva~ced Career Training 
Private Sector Training 
Work Readiness Training 
Upgrading & Retraining 
Education to Work 
Transition Training 

Literacy and Bilingual 
Training 

Vocational Exploration 
GED Training 
Job ::evelopment 

E".p::_·= er Ot.:tre:ach 

Reference to 
JTPA Section 

204 (a) 

Training 

Reference 

204 I 1) 
204(2) 
204 I 3) 
204 I 3) 

204 (4) 

204 (5) 

204 (6) 
204 I 71 
204 (10) 
204 I 12) 

204 (13) 

204 (14) 

204(17) 
204 (18) 

& ( 23) 
204(2)) 

Adva~ d Learning Techniques 
For ucation, Job Preparation 
& s: l~ Training 204(22) 
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Reference to 
29 CFR 

629.3Be(6) 

629.37 (a) 

629.37(a) 

Justification 

629.38e(1) 
629. 3Be (1) 
629.38e(1) 
629.3Bb 

629.3Bb 

629. 38e (1) 

629.38b 
629.38b 
629.38e(1) 
629.38b 

629.38b 

629.38b 

629.38b 
629.38e(1) 

629,35e(:) 

629.38b 
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1\ppen:lix B 

Training 

Activity 

On-s1te Industry Spec1fic 
Training 

Customized Training 
Assessment 
Follow-up 
Work Experience/Related Skills 

Training (50% for 6 months) 
Cost of Trainers 
Training Equipment & Supplies 
Classroom Space & Utility Costs 
Tuition 
Instruction Costs 
Single Unit Fixed Priced 
Training 

Evaluation of Training 

Reference to 
JTPA Section 

204(24) 
204 (28) 

204 (25) 

629. 38e (1) 
629.38e(1) 
629.38e(1) 
629. 38e (1) 
629. 38e (1) 

629.38e(1) 

Participant Support 

Activity 

Supportive Services 

Work Experience 
Needs Based Payments 

Work Experience/Related 
Skills Training (50% for 
6 months) 

Employment Generating 
Activities 

OUtreach 

Reference to 
JTPA Section 

204 (11)' 108(iii) 

204 (15)' 108(ii) 
204(27), 108(iv) 

108 (i) 

204(19) 

204 (8), 108 (b) (2) (A) 

Final Regulations 

Reference to 
29 CFR 

629.38b 
629.38b 
629. 38e (1) 
629.38b 

629.38e(1) 
629.38e(l) 
629. 38e (1) 
629.3Be(1) 
629. 38e (1) 
629.38e(l) 

629. 38e (2) 

Reference 
29 CFR 

108 Iii) 
108(iv) 

629.38(5) 

to 

NOTE: Care shall also be taken to consider the applicability of SL 
provisions of the JTPA as, for example, Sections 141 and 143. 
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INDUSTRIAL COMMISSION OF VIRGINIA 
Department of Workmen's Compensation 

Title Q! Regulations: Rules of the Industrial Commission 
of VIrginia - 405. 

Statutorv Authority: § 65.1-18 of the Code of Virginia. 

Effective Date: September I, 1985. 

Rules of the Industrial Commission of Virginia - 405. 

Rule I. 

A. Hearing. An evidentiary hearing by the Commission 
shall be conducted as a judicial proceeding in that all 
witnesses shall testify under oath, and a record of the 
proceedings shall be made. The Commission is not bound 
by statutory or common law rules of pleading or evidence, 
nor by technical rules of practice, but will conduct such 
hearings and make such Investigations Into the questions at 
Issue In such manner as In Its judgment are held adapted 
to ascertain and determine expeditiously and accurately 
the substantial rights of the parties and to carry out the 
spirit of the Workers' Compensation Act; and to that end, 
hearsay evidence may be received. 

The party having the burden of proof shall have the 
right to open and close, and each party shall be allowed 
twenty (20) minutes in which to present evidence unless 
other prior arrangement Is made through the Commission. 

B. Subooenas. Subpoenas requested by the parties will be 
Issued by the Commission and sent to the party requesting 
the same for execution according to law. The party 
requesting a subpoena shall be liable for the service fee. 

C. Depositions. The costs of producing witnesses to be 
deposed shall be borne by the party giving notice of 
deposition unless the parties reach another agreement in 
this respect. 

D. Venue. The place of hearing shall be governed by 
Section 65.1-94 of the Act. However, venue may be 
changed by agreement of the parties and concurrence of 
the Commission. 

E. Continuances. Motions to continue or postpone 
hearings will be granted only when it appears to the 
Commission that, without the fault of the party asking for 
same, material and irreparable harm may result from 
requiring the scheduled appearance. Parties should, 
therefore, prepare to present evidence at the time and 
place scheduled for hearing. 

F. Evidence. (1) Stipulations to agreed facts are to be 
stated for the record. (2) Medical reports and records 
may be submitted in lieu of testimony by physicians or 
medical care providers. A party shall have the right to 
cross-examine the source of any document offered in 
evidence by an adverse party upon timely motion. 

G. Costs. The whole cost of a proceeding may be 
assessed against an employer if it is determined by the 
Commission that such proceeding has been brought, 
prosecuted or defended without reasonable grounds. Costs 
may include a reasonable attorney's fee, in an amount 
fixed by the Commission. (§ 65.1-101, Code of Virginia) 

Rule 2. Review !l.Y the Full Commission. 

A. Request for Review. Within twenty (20) days from 
the date of the decision or award by a hearing 
Commissioner or Deputy Commissioner or award by the 
Claims Division, a party may file a request for review by 
the Full Commission of such decision or award. A request 
for review must be in writing and must be filed with the 
Clerk of the Commission. (§ 65.1-97 and § 65.1-2.1, Code of 
Virginia) A request for review should specify each 
determination of fact or law to which exception is taken. 
A copy of the request for review must be furnished to the 
opposing party. 

B. Oral Argument. Unless a party requests oral argument 
at the time of application for review, the review shall 
proceed on the record. Oral argument may be presented 
by personal appearance or by telephone conference call. 
Any party may request telephone conference by giving 
notice to the Clerk of the Commission and to opposing 
counsel. Each side will be limited to fifteen (15) minutes 
for presentation of oral argument. 

C. Additional Testimony. No new evidence may be 
introduced by a party at the time of review except upon 
agreement of the parties. Any petition for reopening of the 
case and taking of additional testimony will only be 
favorably acted upon by the Full Commission when it 
appears to the Commission that such course is absolutely 
necessary and advisable and also when the party 
requesting the same is able to conform to the rules 
prevailing in the courts of this State for the introduction 
of after-discovered evidence. A petition to reopen a case 
or to receive after-discovered evidence may be considered 
only upon request for review. 

Rule 3. Repealed [Included in Rule 2C] 

Rule 4. Willful Misconduct. 

If the employer or insurance carrier intends to rely 
upon a defense under Section 65.1-38 of the Act, it shall 
file with the Commission no less than 10 days prior to the 
hearing, furnishing a copy of the same to the employee or 
his attorney, a statement of its intent to make such 
defense together with a statement of the particular act or 
acts relied upon as showing willful misconduct. 

Rule 5. Posting Notices. 

Every employer within the operation of the Virginia 
Workers' Compensation Act shall post and keep posted, 
conspicuously in his plant, shop, or place of business 
usually frequented by employees, notice of his compliance 
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with the provisions of the Act. Such notice may be in 
writing or In print and shall follow substantially the form 
prescribed by the Industrial Commission. The failure to 
post such notice, as required by this rule, may preclude 
the employer or Its Insurance carrier from defending a 
claim brought pursuant to the Act. 

Rule 6. Evidence Qf Insurance !2. be Flied with the 
Commission. 

Every employer within the operation of the Act shall 
file with the Industrial Commission proof of his 
compliance with the Insurance provisions (Section 65.1-103 
and Section 65.1-104) of the Act. A notice from the Insurer 
(Form No. 45-F) certifying this fact will be received as 
acceptable proof. 

Rule 7. Self-Insurance J!.y the State. its Municipalities and 
Political Subdivisions. 

Permission for self-insurance by the State and its 
political subdivisions, as well as the municipalities of the 
State, will be granted, upon application therefor, without 
submission of proof of financial ability and without deposit 
of bond or other security. However, provision must be 
made for the premium tax provided for In Section 65.1-135 
of the Act. 

Rule 8. Information Concerning Financial Condition Qf 
Self-Insurer. 

No record of any information concerning the solvency 
and financial ability of any employer acquired by a 
Commissioner or his agent by virtue of his powers under 
the Virginia Workers' Compensation Act shall be subject to 
Inspection; nor shall any Information In any way acquired 
for such purposes by virtue of such powers be divulged by 
a Commissioner or his agent, unless by order of the court, 
so long as said employer shall continue solvent and the 
compensation legally due from him, in accordance with 
the provisions of the Act, shall continue to be paid. 

Rule 9. Repealed. 

Rule 10. Repealed. 

Rule II. Waiting Period. 

If the employee is not paid wages for the entire day on 
which the Injury occurred, the seven-day waiting period 
prescribed by the Act shall include the day of Injury 
regardless of the hour of the injury. 

All days or parts of days when the Injured employee is 
unable to earn a full day's wages, or Is not paid a full 
day's wages, due to Injury, shall be counted in computing 
the waiting period even though the days may not be 
consecutive. 

Rule 12. Must Pay Awards Direct. 
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All compensation due an injured employee or 
compensation awarded on account of death under the 
Virginia Workers' Compensation Act must be paid direct to 
the beneficiary or beneficiaries. This ruling applies in 
cases in which the employee is represented by counsel, as 
well as in cases in which he has no representation. 

Compensation awarded must be paid promptly and in 
strict accordance with the award issued by the 
Commission. Awards will provide for the attorney's fee in 
all cases in which the claimant is represented, and the 
employer or his insurance carrier will be directed to pay 
the attorney's fee to the attorney direct and to deduct 
same from the compensation awarded the claimant. 

Rule 13. Applications for Review upon the Ground Qf !! 
Change ill Condition. 

A. Applications for review upon the ground of a change 
in condition filed by the employer or carrier shall be In 
writing, under oath, and state the following: 

I. The ground relied upon for relief; 

2. The date through which compensation has been 
paid. Compensation must be paid through the date on 
which the application is received in the Industrial 
Commission offices, or posted by certified mail, 
except: 

a. If the employee has refused employment ( § 
65.1-63), or 

b. If the employee has refused medical attention (§ 
65.1-88) or examination (§ 65.1-91), compensation may 
be suspended as of the date of such refusal or 
fourteen days prior to the filing of the application, 
whichever is later. 

c. If the employee had returned to work, 
compensation must be paid to the date of return, as 
evidenced by supporting data filed with the 
application. 

3. That a copy of the application for hearing and 
copies of ali medical reports and other supporting 
documentary evidence were furnished to the employee 
at the same time. 

B. In the case of employees, the application must state 
the change in condition relied upon. No additional 
compensation may be awarded more then ninety days 
prior to the filing of the application. Applications for cost 
of living supplements are not subject to this limitation. 

C. Upon receipt of the application from the employer or 
carrier, together with the supporting documents, in the 
offices of the Industrial Commission, it shall be examined 
for compliance with this and any other provisions of the 
Workers' Compensation Act or rules, and, if accepted, no 
further action shall be taken for a period of fifteen days 
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to permit the opposing party to submit any preliminary 
evidence it so desires. 

At the expiration of such fifteen-day period, the 
Commission shall determine If the preliminary evidence 
filed by both parties justifies suspension of compensation 
pending a hearing on the merits of the claim. If so, the 
Commission will place the claim on the hearing docket 
and authorize the suspension of compensation as of the 
date for which compensation was last paid. If the 
preliminary evidence does not warrant placing the claim 
on the hearing docket, the parties will be so advised and 
the employer or its insurance carrier will be advised to 
continue compensation payments. 

Rule 14. Compromise Settlements: Lump Sum Payments. 

Ali compromise settlement agreements shall be 
submitted to the Commission In writing In the form of a 
petition setting forth the matters in controversy; the 
proposed terms of settlement; the proposed method of 
payment, together with such other facts as will enable the 
Conm:.iss~on to determine if the best interests of the 
clah;;rr,'jnt :>r his dependents will be served by approval 
thereof. 

If the proposed settlement contemplates payment in a 
lump sum, the petition shall set forth In detail the facts 
relied upon to show that the best interests of the 
employee or his dependents will be served thereby. 

The petition, prepared by the parties, shall be signed by 
the claimant and his attorney, If represented, and by the 
other parties, or their attorneys, and shall be accompanied 
by an original draft of the proposed order, properly 
endorsed. 

Rule 15. Filing Q! Agreements. 

Ali written agreements pertaining to the payment or 
termination of compensation shall be filed with the 
Commission immediately upon their execution. 

Rule 16. Advisory Committee. 

An advisory committee to the Industrial Commission is 
hereby established. The committee shall consist of six 
members, appointed by the Commission, for terms of three 
years each. The membership of the committee .shall be 
composed of a representative of employees, employers, the 
medical profession, the legal profession, the insurance 
industry, and the public. The committee shall elect Its 
chairman, and it shall meet at least once each calendar 
year. A quorum of the committee shall be four members. 

Rule 17. Required Filing Q! Medical Reports. 

Ali medical reports received by any party in any 
proceeding in the Industrial Commission shall, as soon as 
received, be forthwith filed with the Commission. In any 
contested pending claim, copies of such medical reports 

shall be simultaneously forwarded to the opposing party. 
In any claim, copies of medical reports herein named 
shall be provided the opposing party without cost upon 
request: 

1. Industrial Commission Form 6 or equivalent 

2. Hospital Emergency Room reports 

3. Narrative reports of doctors and consultants 

4. Doctors' cumulative progress notes 

5. Return to work or disability slips 

6. Hospital admission summaries 

7. Operative notes 

8. Hospital discharge summaries 

The required filing of such medical report with the 
Commission shall consititute a required report and is 
subject to provisions of § 65.1·127, Code of Virginia. 

Rule 18. Attorney's Fees. 

An attorney's fee shall be awarded from sums recovered 
for the benefit of a third-party insurance carrier or a 
health care provider pursuant to § 65.1-102, Code of 
Virginia, only upon (1) evidence that such insurance 
carrier or health care provider was given reasonable 
notice that a motion for an award of such fee would be 
made and (2) evidence of the sum due such carrier or 
health care provider. 

VIRGINIA MARINE RESOURCES COMMISSION 

NOTE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating 
regulations. The regulation printed below is voluntarily 
published by the Marine Resources Commission for 
the public's benefit and for informational purposes 
only. 

Title Q! Regulations· VR 450-01-0034. "Pertaining to the 
Taking of Striped Bass." 

Statutory Authority: §§ 28.1-23, and 28.1-25 of the Code of 
. Virginia. 

Effective Date: June 11, 1985 

Preamble: 

This regulation repeals existing regulations [ VR ] 
450-01-0029 and [ VR ] 450-01-0032, and establishes an 
extended closed season, and increases minimum size 
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limits and gear restrictions for the taking of striped 
bass in Virginia waters. This is an emergency 
regulation which responds to the request of the 
Atlantic States Marine Fisheries Commission, that 
Virginia and aJJ other Atlantic Coast states reduce 
striped bass fishing effort by at least 55 [ pereeBt % ]. 

The Marine Resource Commission, recognizing the 
need for immediate protection of Virginia's striped 
bass stocks and, in particular, the 1982 year class, and 
acting under the authority of §§ 28.1-23, 28.1-25 and [ 
28.1-50 ] of the Code of Virginia, does hereby 
promulgate this emergency regulation. 

§ I. Authority. prior regulations. effective date: 

A. This emergency regulation is promulgated pursuant to 
the authority contained in §§ 28.1-23, 28.1-25 and [ 28.1-50] 
of the Code of Virginia. 

B. This emergency regulation repeals regulation [ VR ] 
450-01-0029, Pertaining to the Taking of Striped Bass, and 
regulation [ VR ] 450-0J-0032, Pertaining to the Potomac 
River Tributaries. 

C. The effective date of this emergency regulation is 
June 11, 1985. 

§ 2. Puroose: 

The purpose of this regulation is to provide for the 
immediate protection of Virginia's striped bass stocks and 
to reduce harvest pressure on the 1982 year class and 
subsequent year classes of striped bass, while maintaining 
a viable commercial and recreational fishery for striped 
bass. This regulation responds to the request of the 
Atlantic States Marine Fisheries Commission Interstate 
Striped Bass Plan and the Atlantic Striped Bass 
Conservation Act by reducing striped bass fishing effort by 
at least 55 [ pereeftt % ]. 

§ 3. DeflnJtions: 

A. Striped bass - any fish of the species Marone saxatWs 
Including any hybrid striped bass. 

B. Spawning rivers - the James, Pamunkey, Mattaponi 
and Rappahannock Rivers including aJJ their tributaries. 

C. Spawning reaches - sections within the spawning 
rivers as follows: 

I. James River: From a line connecting Dancing Point 
and New Sunken Meadow Creek upstream to a JJne 
connecting City Point and Packs Point; 

2. Pamunkey River: From the Route 33 bridge at West 
Point upstream to a JJne connecting Liberty HaJJ and 
the opposite shore; 

3. Mattaponi River: From the Route 33 bridge at West 
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Point upstream to the Route 360 bridge at Aylett; 

4. Rappahannock River: From the Route 360 bridge at 
Tappahannock upstream to the Route 3 bridge at 
Fredericksburg. 

§ 4. Closed areas. seasons. and gear JJmitatlons: 

A. During the period December I to May 31, inclusive, 
a person may not take, catch, possess, transport, process, 
seJJ or offer for sale any striped bass. 

B. During the period April I to May 31, inclusive, a 
person may not set or fish any anchored or staked gill net 
within the spawning reaches. Drift (float) gill nets may be 
set or fished within the spawning reaches during the 
closed season, but the fisherman must remain with such 
net while that net is in the fishing position. 

§ 5. Minimum size limits: 

A. During the open season, June I to November 30, 
inclusive, it shall be unlawful for any person to take, 
catch, and/or have in possession more than [ fWe f}ereeflt 
5% ] or two by count, whichever is greater, of any striped 
bass less than [ eigkteea 18 ] inches [ {l&"t ] in length, 
except as provided in paragraph B, below. 

B. During the open season, June 1 to November 30, 
inclusive, it shaJJ be unlawful for any person to take, 
catch, and/or retain possession of any striped bass from 
the Territorial Sea that is less than [ lwealy leur 24 ] 
inches [ ~ ] in length. 

C. Length is measured in a straight JJne from tip of 
nose to tip of tall. 

§ 6. Creel limit: 

A possession limit of five [ t§t ] striped bass per person 
per day is imposed on all hook-and-line fishermen taking 
striped bass from the tidal waters of Virginia during the 
open season, June 1 to November 30, inclusive. 

§ 7. Penalty: 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of this 
regulation shall be guilty of a Class I misdemeanor. 

Js/ William A. Pruitt, Commissioner 

Date: July 9, 1985 

******** 
NOTE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating 
regulations. The regulations printed below are 
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voluntarily published by the 
Commission for the public's 
informational purposes only. 

Marine 
benefit 

Resources 
and for 

Title Qf Regulations: VR 450-01-8505. Extension of Public 
Relaying Season. 

Statutory Authority: § 28.1-179 (4c) of the Code of Virginia. 

Effective Date: August I, 1985. 

VR 450-01-8505. Extension of Public Relaying Season. 

PREAMBLE: 

The following order of the Virginia Marine Resources 
Commission extends the season for relaying shellfish from 
condemned public shellfish grounds for cleansing. The 
season is extended through August 30, 1985. 

§ 1. Authority and effective dale. 

A. This order is promulgated pursuant to authority 
contained in § 28.1-179 (4c) of the Code of Virginia. 

B. The effective date of this order is August 1, 1985. 

§ 2. Purpose. 

The purpose of this order is to extend the season for 
the relaying of shellfish from the condemned public 
grounds for cleansing. 

§ 3. Season extension. 

The season for the relaying of shellfish from condemned 
public grounds shall be extended through Friday, August 
30, 1985. 

§ 4. Expiration dale. 

This order shall terminate August 31, 1985. 

/S/ William A. Pruitt, Commissioner 

Date: July 23, 1985 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·8.14:9.1 of the Code of Virginia) 

Title of Regulation: Rules and Regulations of the Board 
lor Contractors (VR 220·01·2). 

Agency: State Board for Contractors 

Comments: 

No objections to the proposed regulations as presented. 

Is/ Charles S. Robb 
Date: July 16, 1985 

• • • • • • • • 
Title of Regulation: Management Requirements for Job 
Training Partnership Act Programs and Activities (VR 
350-01·2). 

Agency: Governor's Employment and Training Department 

Comments: 

I have no objections to the proposed regulations as 
presented. 

/s/ Charles S. Robb 
Date: July 24, 1985 

• • • • • • * • 

Title of Regulation: Earned Income Disregards/Student 
Earnings In the Aid to Dependent Children (ADC) 
Program (VR 815·01·1). 

Agency: Department of Social Services, Division of Benefit 
Programs 

Comments: 

I have no objections to the proposed regulations. I 
approve the proposed changed cost factor pursuant to § 
4·5.05, Chapter 619, Acts !l! Assembly, which will result 
from Its adoption. 

ts/ Charles s. Robb 
Date: July 29, 1985 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICES OF INTENDED REGULATORY 
ACTION 

BOARD OF EDUCATION 

t Notice ol Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider amending regulations entitled: 
"Physical Qualifications For School Bus Drivers. The 
purposes of the proposed amendments are to update and 
expand the current regulations to prescribe the scope of 
the physical examinations as required in the Code of 
Virginia; responding to requests from several school 
divisions and a recent recommendation of the National 
Transportation Safety Board. 

Statutory Authority: § 22.1·16 of the Code of Virginia. 

Written comments may be submitted until August 30, 1985. 

CONTACT: R. A. Bynum, Associate Director, Pupil 
Transportation Service, Department of Education, P. 0. 
Box 6Q, Richmond, Va. 23216, telephone (804) 225·2037. 

•••••••• 

DEPARTMENT OF GENERAL SERVICES 

Division ol Consolidated Laboratory Services 

Notice ol Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
General Services, Division of Consolidated Laboratory 
Services intends to consider amending regulations entitled: 
Regulations lor Breath Alcohol Testing. The proposed 
amendments will prescribe methods for the determination 
ol alcohol content in the blood by chemical analyses of 
the breath of a person arrested or detained for suspicion 
of driving a motor vehicle while under the influence of 
alcohol; to establish procedures for licensing of persons to 
perform such analyses; and, to establish criteria for 
approval of breath test Instruments. 

Statutory Authority: §§ 18.2·267 and 18.2·268 of the Code 

of Virginia. 

Written comments may be submitted until September 3, 
1985, to Dr. Paul Ferrara, Department of General Services, 
Division of Consolidated Laboratory Services, 1 North 14th 
Street, Richmond, Virginia 23219. 

CONTACT: Peter Marone, Breath Alcohol Test Coordinator, 
Department of General Services, Division of Consolidated 
Laboratory Services, I N. 14th St., Richmond, Va. 23219, 
telephone (804) 225-3192. 

•••••••• 

DEPARTMENT OF HEALTH 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Health intends to consider amending regulations entitled: 
Virginia Medical Care Facilities Certificate of Public 
Need. The purpose of the proposed amendment is to 
amend the capital expenditure limits for COPN projects, 
not to include expenditures for major medical equipment. 

Statutory Authority: § 32.1-102.1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until September 2, 
1985. 

CONTACT: Marilyn West, Director, Resources Development, 
James Madison Bldg., Room 1005, Richmond, Va. 23219, 
telephone (804) 786-7463. 

•••• * * •• 

DEPARTMENT OF HEALTH REGULATORY BOARDS 

Virginia Board of Dentistry 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Health Regulatory Boards, Virginia Board of Dentistry, 
intends to consider amending regulations entitled: Rules 
and Regulations Governing the Practice of Dentistry and 
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Dental Hygiene. The purposes 
amendements are to regulate the 
and dental hygiene. 

of the proposed 
practice of dentistry 

Statutory Authority: § 54-163 of the Code of Virginia. 

Written comments may be submitted until September II, 
1985. 

CONTACT: Nancy T. Feldman, Executive Director, 517 W. 
Grace St., Richmond, Va. 23220, telephone (804) 786-0311. 

•••••••• 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: Uniform Statewide Building Code. 
The proposed regulations will prohibit the use o.f 50/50 
lead solder or lead-containing fluxes in plumbing that 
supplies drinking water in buildings, as proposed by the 
state health commissioner based on a study that showed a 
significant number of Instances of lead levels exceeding 
the present standard. The state health commissioner's 
report is available for inspection at the address below. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1985. 

CONTACT: C. s. Muilen, Deputy Director, Department of 
Housing and Community Development, 205 N. 4th St., 4th 
Floor, Richmond, Va. 23219, telephone (804) 786·4751. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: Urban Enterprise Zone Program 
Regulations. The purpose of the proposed regulations is to 
bring the Urban Enterprise Zone Program Regulations in 
line with the 1985 amendments to the Code of Virginia. 

Statutory Authority: § 59.1·278 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1985, to Neal J. Barber, Acting Director, Department of 
Housing and Community Development, 205 N. 4th St., 
Richmond, Virginia 23219. 

CONTACT: Stanley S. Kidweil, Jr., Associate Director, 
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Virginia Department of 
Development, 205 N. 4th 
telephone (804) 786·4966. 

Housing and Community 
St., Richmond, Va. 23219, 

• • * * * * * • 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Inpatient Hospital Reimbursement 
Rates. The purpose of the proposed amendments is to 
establish the methods by which the agency determines 
reimbursement rates for inpatient hospitals. 

Statutory Authority: §§ 32.1 · 32.5 of the Code of Virginia. 

Written comments may be submitted until August 30, 1985. 

CONTACT: Ray T. Sorrell, Director, Department of 
Medical Assistance Services, I 09 Governor St., 8th Floor, 
Richmond, Va. 23219, telephone (804) 786·7933. 

* * * * * * * * 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
Virginia Individual Income Tax - VR 630·2·325: Taxable 
Income of Nonresidents; VR 630·2-332: Credit for Income 
Taxes Paid Another State. The purpose of the proposed 
amendments is to conform to the change made by the 
1985 General Assembly to § 58.1-332 of the Code of 
Virginia (Chapter 466, Senate Bill 651). This code section 
was amended to provide an individual income tax credit 
to individual shareholders of a S corporation which has 
paid corporation income tax to a state which does not 
recognize the federal S election. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September 9, 
1985. 

CONTACT: Danny M. Payne, Director, Tax Policy Division, 
Virginia Department of Taxation, P. 0. Box 6-L, Richmond, 
Va. 23282, telephone (804) 257-8010. 

• * * * * * * * 
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Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation Intends to consider amending regulations entitled: 
VR 830-10-3, Virginia Retail Sales and Use Tax 
Regulations: Advertising. The purpose of the proposed 
regulations Is to reflect the 1985 legislative changes 
concerning the application of the Virginia Retail Sales and 
Use Tax to advertising, and any other changes necessary 
to clarify the regulations. An informal meeting with 
Interested persons will be held on August 28, 1985. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 26, 1985. 

CONTACT: Danny M. Payne, Director, Tax Policy Division, 
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8011. 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation Intends to consider amending regulations entitled: 
VR 630-10-88, Virginia Retail Sales and Use Tax 
Regulations: Printing. The purpose of the revised 
regulations will be to incorporate a 1985 legislative change 
relating to the printing of certain materials for use outside 
the state and to make other changes as needed to clarify 
or improve the existing regulation. See meeting notice In 
the calendar of Events section in this edition of The 
Virginia Register. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 27, 1985. 

CONTACT: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P. 0. Box 6-L, Richmond, Va. 
23282, telephone (804) 257-8010. 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Taxation Intends to promulgate regulations entitled: VR 
630·28·798.25, Virginia Cattle Tax. The purpose of the 
proposed regulations Is to reflect the 1985 legislative 
changes concerning the transfer of authority for collecting 
and recording the Virginia Cattle Tax from the Virginia 
cattle Industry Commission to the Department of Taxation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 23, 1985. 

CONTACT: Danny M. Payne, Director, Tax Polley Division, 

Department of Taxation, P. 0. Box 6-L, Richmond, Va. 
23282, telephone (804) 257-8010. 

* * * * * * • * 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Water Quality Standards, § 1.10 B2 - Mercury In 
Freshwater. The purpose of the proposed amendments is 
to amend the agency's water quality standard for mecury 
to require reporting levels of mercury in edible fish tissue 
in freshwater as methyl rather than total mercury In 
order to comply with the Food and Drug Administration 
changes in the basis of mercury action level. 

Statutory Authority: § 62.1-44.15(3)(a) of the Code of 
Virginia. 

Written comments may be submitted until September 4, 
1985. 

CONTACT: Jean W. Gregory, Water Resource Ecology 
Supervisor, State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6985. 

* * * * * "' * * 
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GENERAL NOTICES 

NOTICE TO THE PUBLIC 

Third Annual Conference on Ethics and Health Care 

ACCESS TO HEALTH CARE IN THE 1980's: 
ETHICAL AND LEGISLATIVE DIMENSIONS 

Friday, October 18, 1985 
John Marshall Hotel 
Richmond, Virginia 

FEES: Conference and Coffee Breaks . $30. 
Conference, Coffee Breaks and Luncheon • $45. 

8:00-8:45 Registration 
8:45-9:00 Welcome and Introductions 
9:00-9:30 Access, Indigent Care and Reimbursement Today 

Gall R. Wilensky 
Vice President 
Domestic Affairs 
Project HOPE 

9:30-10:15 The Ethical Considerations of Marketplace 
Health Care 

Tom Beauchamp 
Professor ol Philosophy 
Georgetown University 

10:15-10:30 Break 
10:30-11:15 Provider Behavior in the Past and the Future 

Alain C. Enthoven 
Professor of Public and Private Management 
Stand!ord University 

11:15-12:00 Panel Discussion and Questions 
12:00-1 :30 Lunch 
1:30-2:00 The Federal Role in Access to Care 

Stephen Long 
Deputy Assistant Director for 
Health and Income Security 
Congressional Budget Office 
U.S. Congress 

2:00-2:30 Access, Indigent Care and Reimbursement in 
Virginia Today 

Joseph Fisher, Secretary 
Human Resources, Virginia 

2:30-3:15 A Summary of Legislative Approaches in Other 
States 

Daniel Borque 
Executive Director 
National Committee lor 
Quality Health Care 

3:15-3:30 Break 
3:30-4:15 The South carolina Approach 

South Carolina State Legislator or 
State Policy Maker 

4:15-5:00 Afternoon Presenters and Reactor Panel of 
Nominees From Each Sponsoring Organization 

Vol. 1, Issue 23 

General Notices/Errata 

Sponsors: 
Department of Health Administration, MCV /VCU; 
Health Policy Office, MCV Campus; 
Committee on Ethics in Health, MCV Campus; 

Participating Organizations: 
Virginia Hospital Association; 
Richmond Academy of Medicine; 
Department df Philosophy and Religious Studies, 

vcu campus; 
Virginia Department of Health; 
Virginia Health Care Association; 
Virginia Nurses Association; 
Richmond Business · Medical Coalition on Health· 
Blue Cross and Blue Shield of Virginia ' 
Medical Society of Virginia 

Contact: Judy Collins, Vice President's Office, MCV /VCU, 
Richmond, Va., telephone (804) 786-9770 

NOTICE TO STATE AGENCIES 

Re: Forms for filing material on dates for publication in 
The Virginia Register of Regulations. 

Ail agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. II you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations 
Virginia Code Commission, P. 0. Box 3-AG, Richmond, va: 
23208, telephone (804) 786-3591. 

FORMS: 

Proposed (Transmittal Sheet) RROI 
Final (Transmittal Sheet) RR02 
Notice of Meeting RR03 
Notice of Intended Regulatory Action RR04 
Notice of Comment Period RR05 
Agency Response to Legislative 
or Gubernatorial Objections RR06 

NOTICE TO STATE AGENCIES 

A list of major meetings of various trade associations and 
organizations is maintained in the office of the Registrar 
of Regulations. Upon request, this list will be made 
available to you in order that you can avoid conflicts 
when setting up meetings and hearings. 
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NOTICE TO TRADE ASSOCIATIONS AND 
ORGANIZATIONS 

The 1985-1986 listing of major meetings of certain 
organizations and associations is being updated. If you 
would like your organization's annual or semi-annual 
meeting listed, please advise the office of the Registrar of 
Regulations, Virginia Code Commission, P. 0. Box 3-AG, 
Richmond, Virginia 23208, telephone (804) 786-3591. 
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CALENDAR OF EVENTS 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICE: Only those meetings which are filed with the 
Registrar of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, ali 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

THE VIRGINIA CODE COMMISSION 

EXECUTIVE 

VIRGINIA DEPARTMENT FOR THE AGING 

September 24, 1985 - 1:30 p.m. - Public Hearing 
State Capitol, Capitol Square, House Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Department 
for the Aging intends to repeal regulations entitled: 
Regulations Concerning Area Plans for Aging 
Services. 

STATEMENT 

DescriPtion: The regulations (i) set forth methods for 
designating planning and service areas and area agencies 
on aging in Virginia, (ii) describes the process of 
allocating funds among the planning and service areas, 
and (ill) provides guidance to the area agencies on aging 
in the development and implementation of their area plans 
for aging services. 

Subiect. Substance. Issues. Basis. and Purpose: The Virginia 
Department for the Aging is taking this action because 
some sections of the regulations are outdated and other 
sections duplicate provisions In the State Plan for Aging 
Services approved by the Governor. 

Statutory Authority: § 2.1-373(7) of the Code of Virginia. 

Written comment may be submitted until September 27, 
1985. 
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Contact: Betty J. Reams, Assistant Commissioner, Virginia 
Department for the Aging, 101 N. 14th St., 18th Floor, 
Richmond, Va. 23219, telephone (804) 225-2271 

VIRGINIA AGRICULTURAL FOUNDATION 

August 26, 1985 - 9 a.m. - Open Meeting 
Holiday Inn - Airport, 5203 Williamsburg Road, Sandston, 
Virginia 

A regular business meeting. 
Contact: Henry H. Budd, P. 0. Box 1163, Richmond, Va. 

23209, telephone (804) 786-3506 

STATE AIR POLLUTION CONTROL BOARD 

t August 20, 1985 - 7:30 p.m. - Open Meeting 
Town Hall, Saltville, Virginia. (Location accessible to 
handicapped; interpreter for deaf provided if requested.) 

A meeting to consider an application from the U.S. 
Gypsum Co., Route I, Saltville, Virginia 24370, to 
install produce stucco and land plaster. 

Contact: Michael D. Overstreet, Director, South Western 
Virginia Interstate Air Pollution Control Region, State 
Air Pollution Control Board, 121 Russell Rd., Abingdon, 
Va. 24210, telephone (703) 628-7841 

October 7, 1985 - 9 a.m. - Open Meeting 
Holiday Inn on the Ocean, 39th Street and Oceanfront, 
Virginia Beach, Virginia 

A regular business meeting of the board. 
Contact: Dick Stone, State Air Pollution Control Board, 

Ninth Street Office Bldg., Room 801, Richmond, Va. 
23219, telephone (804) 786-5478 

ALCOHOLIC BEVERAGE CONTROL COMMISSION 

August 27, 1985 - 9:30 a.m. - Open Meeting 
September 10, 1985 - 9:30 a.m. - Open Meeting 
September 24, 1985 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. (Location 
accessible to handicapped.) 

The commission will meet to receive and discuss 
reports on activities from staff members. They will 
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consider other matters not yet determined. 
Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond, 

Va. 23220, telephone (804) 257-0616 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

t October 22, 1985 - 10 a.m. - Public Hearing 
2901 Hermitage Road, lsi Floor Hearing Room, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Department 
of Alcoholic Beverage Control intends to amend, 
rescind and adopt rules and regulations concerning the 
possession, sale, distribution and consumption of 
alcoholic beverages. For the purpose of clarity, these 
proposed regulations are being reorganized and 
renumbered to conform to the Administrative Process 
Act. The proposed amendments will affect the 
following seven categories: 

Procedural Rules for the Conduct of Hearings Before 
the Commission and Its Hearing Officers and the 
Adoption or Amendment of Regulations (VR 125-01-1); 

Advertising (VR 125-01-2); 

Tied-House (VR 125-01-3); 

Requirements for Product Approval (VR 125-01-4); 

Retail Operators (VR 125-01-5); 

Manufacturers and Wholesalers Operations (VR 
125-01-6); 

Other Provisions (VR 125-0 1-7) . 

$ • • * • * • • 

Title of Regulation: VR 125-01-1. Procedural Rules for the 
Conduct of Hearings Before the Board and Its Hearing 
O!llcers and the Adoption or Amendment of Regulations. 

PART I. 
Hearings Before Hearing Officers. 

Summary: Six sections of these procedural rules are 
amended by these proposals. The amendment proposed 
which will add a new § 1-15 entitled Consent Settlement 
will be addressed separately. The first five amendments in 
this part clarify some of the procedural provisions. 

Basis: These amendments are proposed under the authority 
contained In §§ 4-7 and 4-11 of the Code of Virginia. 

Puroose: The amendment to § 1.1 is the addition of some 
language to clarify that the hearing officer may proceed 
In the absence of an appearance by an interested party. 

The amendment to § 1.5 clarifies that a person who 
wishes to complain against the continuation of a license 
should put the grounds for such complaint in writing. The 
amendment to § 1.6 is to clarify the language with no 
substantive change. The amendment to § 1.7 E clarifies 
the language to make it clear that the hearing officer has 
authority to immediately implement his decision regarding 
either the issuance of a license or the surrender of a 
license. The amendment to § 1.17 adds the word 
"certified" to ensure a transcript is certified by the 
hearing reporter. 

Issues: These are procedural rules and the only issue was 
whether clarity was needed. 

§ 1-15. Consent Settlement. 

Basis: This new rule is proposed under the authority 
contained in §§ 4-7 and 4-11 of the Code of Virginia. 

Purpose: The new rule is proposed to provide another 
means for the board to expedite the hearing process and 
to settle cases which are not of such a serious nature that 
a hearing must be held in order to protect the public 
Interest. 

Issues: Does the board need a procedure whereby it 
initiates a settlement of a case? 

Substance: The board is of the opinion that many cases 
are appropriate for settlement. Such cases are mainly 
technical ones, for example, a charge that a licensee kept 
inaccurate records or submitted a bad check in payment 
for alcoholic beverages. In some of these cases the 
licensees, through ignorance of our rules, may not make 
an offer in compromise but may come to a hearing 
instead which involves considerable time and trouble for 
both the licensee and the staff of the board. This 
procedure will allow the board to initiate a consent 
settlement thereby avoiding the hearing process. This 
should speed up the overall hearing process by allowing 
more time for more serious cases to be heard. The offer 
of consent settlement would be mailed by the chief 
hearing officer to the licensee along with a notice of the 
violation. The consent settlement would not be negotiable. 
The licensee would either accept it or reject it and go to 
a hearing. The rule also provides that an unaccepted 
consent settlement would not become part of the record 
until after completion of the hearing process. 

PART II. 
Hearings Before the Board. 

§§ 2-1 and 2-11. 

Basts: The amendments are proposed under the authority 
contained in §§ 4-7 and 4-11 of the Code of Virginia. 

Puroose: To amend § 2.1 to clarify that an interested 
party may waive further hearing proceedings when he 
submits written exceptions to the hearing officer's decision 
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and have the board decide on those written exceptions. 
The other amendment to this section clarifies that if an 
interested party fails to appear at the hearing the board 
may proceed in his absence and render a decision. Section 
2-11 is amended to clarify that the request for a rehearing 
or reconsideration should contain a full and clear 
statement of the facts pertaining to the request, the 
grounds therefor, and a statement of the relief desired. 

Issues: The only issue with these amendments was whether 
to clarify the rules. 

Substance: See Purpose. 
PART III. 

Wine and Beer Franchise Acts. 

Basis: These amendments are proposed under the authority 
contained in §§ 4-7 and 4-11 of the Code of Virginia. 

Purnose: These amendments add provisions for wine to 
these procedural rules to comply with the enactment of 
the Wine Franchise Act at the 1985 session of the 
legislature. Previously, this part applied only to 
proceedings under the Beer Franchise Act, but technical 
amendments had to be made to include the Wine 
Franchise Act. 

Issues: These changes are mandated by the statutory 
enactment. 

Substance: See Purpose. 

PART IV. 
Telephone Hearings. 

Basis: This rule is proposed under the authority contained 
in §§ 4-7 and 4-11 of the Code of Virginia. 

Purpose: This new rule is proposed to expedite the hearing 
processes and to save time and expense to the board, and 
parties to the hearings. 

Issues: Can parties to a hearing by telephone receive a 
full and fair hearing? 

Substance: In its continuing efforts to expedite the hearing 
process and save time, trouble and expense for itself and 
the parties to a hearing, the board has experimented with 
telephone hearings. Of course, the hearings are purely 
voluntary and parties to the hearings have an option as to 
whether to conduct their hearing by telephone. There have 
been no significant problems and the board proposes these 
rules to explain to all concerned how a telephone hearing 
can be obtained and would be conducted. The rules are 
very simple and straightforward. 

• * * • • • • • 
Title of Regulation: VR 125-01-2. Advertising. 
§ 1. Advertising generally; cooperative advertising; federal 
laws; beverages and cider; exceptions; restrictions. 

Vol. 1, Issue 23 
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Basis: This regulation is proposed under the authority 
contained in §§ 4-7, 4-11, 4-69, 4-98.10, 4-98.14 and 4-103 of 
the Code of Virginia. 

Purpose: To allow prominent living people to appear in 
alcoholic beverage advertising. 

Impact: The issue is: Does the appearance of prominent 
living people In advertising influence consumers to 
purchase an alcoholic beverage they otherwise would not, 
or influence impressionable young people to drink? 

Substance: The answers to the above questions are 
subjective and some people would answer "yes" and "no". 
However, many people are of the opinion that Virginia 
should not prohibit such advertising because the federal 
government doesn't, and advertising on television and in 
magazines which is distributed nationwide including 
Virginia has prominent living people in it. Therefore, the 
argument is that nothing is accomplished by prohibiting 
Virginia radio and television stations and Virginia 
newspapers and magazines from using such advertising. 

§ 2. Advertising; interior; retail licensees; show windows. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7, 4-11, 4-60, 4-69, 4-69.2, 4-98.10 and 
4-98.14 of the Code of Virginia. 

Purpose: The amendment would permit programs 
regarding responsible drinking or moderation in drinlting 
to be advertised inside retail establishments under certain 
conditions. 

Issues: Does the benefit of advertising responsible drinking, 
and moderation in drinking programs, outweigh the 
possible harm of references to manufacturers of alcoholic 
beverages? 

Substance: Several manufacturers of alcoholic beverages 
have begun to conduct advertising programs with the 
message being moderation or drinking responsibly. These 
programs, of course, contain references to the 
manufacturer and such references are currently prohibited 
under the provisions of this section inside retail places. 
This amendment would allow such programs with the 
primary restriction being that no more than minor 
references to the name of the alcoholic beverage 
manufacturer or its logo could be contained on the 
materials. Further, the materials are limited to posters of 
reasonable size and table tents and must be approved in 
advance by the board. 

§ 3. Advertising; exterior; signs; trucks; uniforms. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7, 4-11, 4-69, 4-98.10 and 4-98.14 of the 
Code of Virginia. 
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Purnose: The amendment is to allow the terms "liquor" 
and "spirits" to be used because there have been 
numerous requests for such and the board is of the view 
that those two words are commonly used to refer to 
distilled spirits and sees no harm to the public In allowing 
them to be used. The prohibition against the term "happy 
hour" appearing on the exterior of licensed places is done 
In conjunction with the adoption of the regulation on 
happy hours. See VR 125.01-5 § 16 for explanations of that 
regulation. 

Issues: The Issue Is: Are the two permitted terms similar 
to those prohibited, i.e., "bar" "saloon" or "speakeasy"? 

Substance: See Purpose. 

§ 4. Advertising; Newspapers, Magazines, Radio, Telephone; 
Trade Publications, etc. 

Statement: The proposed amendments to VR 125.01-2 § 4, 
formerly § 63 accomplish the exact same things in this 
section as were accomplished in VR 125.Dl-2 § 3. Please 
see the notice for that section which is applicable to this 
proposal. 

§ 6. Advertising; Novelties and Specialties. 

Basis: This amendment Is proposed under the authority 
contained In §§ 4-7, 4-11, 4-69, 4-98.10 and 4-98.14 of the 
Code of Virginia. 

Purnose: The amendment recognizes that $1 in wholesale 
value does not allow very many novelty and specialty 
items to be given away. The $2 limit is considered to be 
one which allows a reasonable amount of such items to be 
given away, but prohibits the expensive ones which may 
be an inducement to purchase alcoholic beverages. 

Issues: The only issue Is: Is $1 a reasonable limit on the 
value of such Items? 

Substance: See Purpose. 

§ 9. Advertising; Coupons. 

Basis: This amendment Is proposed under the authority 
contained In §§ 4-7, 4-11, 4-69, 4-98.10, 4-98.14 and 4-103 of 
the Code of Virginia. 

Purnose: The amendment is proposed to allow wine 
wholesalers to put coupons on bottles of wine at their 
premises. 

Issues: Should wine wholesalers be permitted to place 
refund coupons on containers of wine for retailers? 

Substance: Currently, the only way that refund coupons 
may be on a bottle of wine is if the winery put them on 
at the winery premises. It Is considerable trouble for wine 
wholesalers to open cases and put coupons on bottles of 
wine at their premises, however, some wholesalers have 

expressed a need to do so under certain circumstances. 
For example, it may be impractical for a winery to put 
coupons on the part of a particular product designated for 
a particular state thereby making a coupon promotion 
impossible in Virginia. However, if wine wholesalers could 
receive a shipment of coupons and put them on the 
bottles, then the promotion could be run in Virginia and 
consumers could benefit from the reduced price. 

§ 10. Advertising; Sponsorship of Public Events; 
Restrictions and Conditions. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7, 4-11 and 4-69 of the Code of Virginia. 

Purpose: The purpose of the amendments is to make it 
easier for charitable organizations to provide point~of-sale 

materials to retail licenses and to prohibit wholesalers 
from having to pay for events which they may not sponsor 
or to gain advertising value from the sponsorship of such 
an event. 

Issues: The issues are: 

I. Should it be easier for charities to furnish point-of-sale 
advertising materials to retailers? 

2. Should wholesalers have to pay for events they may not 
sponsor or obtain advertising value from such an event? 

Substance: The first amendment simply provides that a 
wholesale licensee can obtain point-of-sale material relating 
to charitable events directly from the supplier thereof 
rather than requiring the charity to obtain the materials 
from the supplier and deliver them to the wholesaler. This 
saves the charity considerable trouble. The second 
amendment will make it clear that wholesalers may not 
donate money to a charitable organization which will be 
used to sponsor a public event. The third amendment will 
make it clear that no wholesaler may obtain advertising 
value from the sponsorship of a public event. The latter 
two amendments represent existing interpretations and 
these amendments clarify the issue. 

* "' "' * * "' "' * 
Title Qf. Regulation: VR 125.01-3. Tied-House. 

§ 2. Rotation and exchange of stocks of retailers by 
wholesalers; permitted and prohibited acts. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7, 4-11, 4-22.1, 4-33, 4-37, 4-79, 4-103 and 
4-115 of the Code of Virginia. 

Purpose: The purpose of the amendment is to allow 
wholesalers to restock wine and beer for a retailer at any 
time, except Sunday, not just at the time of sale or 
delivery; to allow wholesalers to build displays using the 
wine or beer only and to incorporate the provisions of 
former § 35 of the regulations concerning exchange of 
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products into this section with changes which liberalize the 
rules concerning exchanging beer for retailers. 

Issues: The issues are: 

I. Should a wholesaler be permitted to restock a retailer's 
shelves at any time? 

2. Should a wholesalers be permitted to build displays for 
a retailer? 

3. Should wholesalers be allowed to exchange beer on an 
identical quantity, brand and package basis, because it has 
been on the retailer's shelf too long? 

Substance: The amendments in subsection A. simply allow 
a wholesaler to restock shelves at any time, except 
Sunday, and to build displays of wine and beer. Currently, 
wholesalers may only restock at the time a sale or 
delivery takes place and may not build displays. This is 
deregulation. 

The amendments relating to exchange of product are also 
deregulation. Currently, a wholesaler may not replace beer 
because it has been on the shelf too long. Brewers and 
wholesalers are concerned that beer may develop an "off 
taste" if it is allowed to stay on the shelf too long. This 
proposal allows wholesalers to replace beer on an identical 
quantity, brand and package basis with no time 
restrictions, if the beer is on the shelves too long. 

The other amendments in subsection B. 3 incorporate the 
provisions of current § 35 which basically set forth the 
other conditions under which a refund or replacement 
may be made. The provisions are the same as in § 35 
except the time limits of 30 days for erroneous delivery 
and 90 days for defective merchandise have been 
removed. 

This amendment also makes it clear that wholesalers are 
not to make a sale with the privilege of return. 

The definitions section is deleted because the terms 
defined are no longer in the regulation. 

§ 35. Replacement, Refunds and Adjustments; Exceptions. 

Statement: The Board proposes to rescind § 35 in its 
entirety and transfer its basic provisions to a section 
which was formerly § 34 and in now VR 125.oJ-3 § 2. 
Please see the explanation of the amendments to that 
section which cover the reasons for the rescission. 

§ 9. Inducement to retailers; tapping equipment; bottle or 
can openers; banquet licensees; cut case cards. 

Basis: This amendment is proposed under the authority 
contained in §§ 4·7, 4·11, 4-69.1, 4-79 and 4·98.14 of the 
Code of Virginia. 

Purnose: To adjust for inflation and to allow a larger 
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number openers to be given and to inform retailers. 

Issues: The issue is: Is the current limitation too 
restrictive? 

Substance: The current limitation is a cumulative value of 
50¢ per calendar year for all openers. This amendment 
would allow an unlimited number of openers as long as 
each one has a wholesale value less the $1. The other 
amendment simply puts in the regulation what is stated in 
the law to ensure that all retailers know they are just as 
guilty as the wholesaler if they consent to something being 
furnished to them which is prohibited by this regulation. 

§ 10. Routine Business Entertainment; Definition; Permitted 
Activities; Conditions. 

Basis: This regulation Is proposed under the authority 
contained in §§ 4-7(1), 4-11, 4-79, 4-98.14 and 4-103 of the 
Code of Virginia. 

Purpose: This proposal is made to comply with the 
statutory mandate to provide guidance to those affected. 
The regulations will inform them what they may and may 
not do with respect to entertaining retail licensees. 

Issues: The issues are as follows: 

1. How is routine business entertainment defined? In other 
words, what activities are permitted as routine business 
activities? 
2. What limits shall be place on the permitted activities? 

Substance: § 4-79 of the Code of Virginia, generally 
prohibits manufacturers and wholesalers of alcoholic 
beverages from furnishing anything of value, including 
services, to retailers. The statute has always been 
interpreted to prohibit manufacturers and wholesalers from 
entertaining retailers. The legislature created an exception 
to the general rule, but intended for the Alcoholic 
Beverage Control Board to place limits on such 
entertainment. 

This proposal limits entertainment which may be furnished 
to retailers by wholesalers to five activities: 

1. Meals and beverages; 

2. Concerts, theatre and arts entertainment; 

3. Sports participation and entertainment; 

4. Entertainment at charitable events; 

5. Private parties. 

The proposal incorporates the .statutory guidance in 
subsections C. I, 2 and 3. This guidance is that the 
entertainment should not engendered an obligation on the 
part of the retailer; wholesaler personnel must accompany 
the retailer during the activity and no property or other 
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thing of value may be furnished to a retailer. 

Entertainment Involving overnight stay is prohibited In 
subsection C.4 because It would involve greater cost and 
yield greater Inducement. 

C.5 makes It clear that manufacturers may not furnish 
entertainment because the statute only permits wholesalers 
to do so. 

C.6 places a limit ot $100 per 24-hour period which may 
be spent on the specified person. $100 was used because 
all five permitted events could reasonably be engaged in 
for that figure In the highest cost area of the state. 

C.7 places a limit on tour entertainment activities per 
person per year which is deemed to be a reasonable 
number ot times. 

C.S requires records to be kept to allow the agents of the 
board to monitor this activity. The records are a minor 
burden and are necessary for enforcement purposes. 

C.9 exempts retailers who are personal friends of a 
wholesaler from the restrictions. 

* ... * * * * • * 
Title !l! Regulation: VR 125-01-4. Requirements for 
Product Approval. 

§ 2. Wines, qualifying procedures; disqualifying factors; 
samples; exceptions. 

Basis: This amendment Is proposed under the authority 
contained in §§ 4-7, and 4-11 of the Code of Virginia. 

Puroose: This amendment Is proposed to eliminate a 
burden and expense for persons who wish to obtain 
approval of certain wines tor sale in Virginia. 

Issues: Should all wine be required to be analyzed by the 
state laboratory or in lieu thereof a certification, 
acceptable to the board, from an analysis done by another 
laboratory be required to be furnished? In particular, is 
the requirement necessary for wine which is rare or 
expensive? 

Substance: The amendment gives the board discretion to 
exempt a wine from the analysis or certification 
requirement tor good cause shown. Good cause is defined 
to include, but not be limited to, rare wine. It is 
envisioned that only a small part of all wine sold in 
Virginia will be exempt and only when there is no reason 
to believe the wine is otherwise than what the label says 
it is. 

• • • • • • • * 
Title Q! Regulation: VR 125.01-5. Retall Operators. 
§ I. Restrictions upon sale and consumption of alcoholic 
beverages and beverages. 

Basis: This amendment is proposed under the authority 
contained in § § 4-7, 4-11, 4-37, 4-62, 4-103 and 4-112 of the 
Code of Virginia. 

Puroose: This amendment Incorporates statutory language. 

Issues: The issues on the question of a legal drinking age 
are many, all of which were addressed by the legislature. 

Substance: As of July I, 1985, only those people who 
attained the age of 19 years by July I, 1985, and those 
who are 21 years of age, may legally purchase and 
consume beer and 3.2 beverages. 

§ 6. Procedures for mixed beverage licensees generally; 
mixed beverage restaurant licensees; sales of spirits in 
closed containers; employment of minors; mixed beverage 
stamps. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-7, 4-11, 4-98.2, 4-98.10, 4-98.11 and 4-98.14 
of the Code of Virginia. 

Purnose: To allow a hotel which holds a mixed beverage 
license to put miniatures of distilled spirits in bedrooms 
and sen them to persons in attendance at a private 
function. A miniature contains 50 milliliters, approximately 
two ounces, and is not currently permitted to be sold in 
Virginia except by carrier licensees such as airlines. 

Issues: Does the covenience to hotel patrons outweigh the 
slight risk that distilled spirits will be obtained by 
intoxicated persons or those below the age of 21? 

Substance: Several hotel licensees desire to put miniatures 
of distilled spirits in the rooms in locked storage facilities 
as a convenience to guests. This is now permitted for all 
sizes of distilled containers larger than a miniature, but is 
prohibited for them because no one is permitted to sell 
miniatures. The board is of the view that the hotel 
licensees can control this and prevent those not entitled to 
consume from obtaining the miniatures. 

§ 16. Happy hour and related promotions; definitions; 
exceptions. 

Basis: This regulation is proposed under the authority of 
§§ 4-7, 4-11, 4-98.14 and 4-103 of the Code of Virginia. 

Purpose: The regulation is proposed to restrict practices 
engaged in on retail premises which may lead to accidents 
on highways and disturbances of the peace. 

Issues: The issues are: 

I. Should happy hours be prohibited during late evening 
hours? 
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2. Should advertising of happy hours be allowed? 

3. Should other practices which tend to encourage 
consumption, such as, "all you can drink for a set price," 
be limited? 

Substance: The proposed regulation defines "happy hour" 
and "drink" in subsection A. These definitions are simply 
the common understanding of those terms. The proposal 
prohibits happy hours after 9 p.m. each day in subsection 
B.l because excessive consumption late at night, beyond 
the normal meal time, is believed to be more likely to 
cause intoxication. 

Subsection B.2 prohibits a consumer from stacking up 
inexpensive drinks right before the happy hour period 
ends. 

Subsections B. 3 and 4 prohibit the selling of multiple 
drinks for one price and also the serving of a "double" 
drink for the single price, both of which practices are 
considered to encourage consumption to excess. 

Subsection B.5 prohibits the sale of pitchers 
beverages which is already prohibited 
Interpretation and this proposal makes It clear. 

of mixed 
through 

Subsections B. 6 and 7 prohibit free drinks and all you 
drink for a set price which are already prohibited now 
through Interpretation and this makes it clear. 

Subsection B.8 prohibits advertising of happy hour In the 
media and on the exterior of licensed places. This doesn't 
prevent offering a consumer a reduced price if he wants 
to consume alcoholic beverages, but helps prevent him 
from being Induced to consume because of the low price. 

The regulation exempts private functions on retail 
premises from these restrictions because It would impose 
too great a burden on retail licensees to prevent these 
practices in such a situation. 

The ad hoc advisory panel formed pursuant 
Participation Guidelines recommended 
restrictions provided for In this proposal. 

• • • • • • • • 

to our Public 
the major 

Title !!!. Regulation: VR 125.01·8. Manufacturers and 
Wholesalers Operations. 

§ 2. Wines: Purchase Orders Generally; Wholesale Wine 
Distributors. 

Basis: These amendments are proposed under the authority 
contained In §§ 4·7, 4·11, 4·22.1 and 4·84 of the Code of 
Virginia. 

Purpose: The purpose of the amendment in subsection B.2 
is to put in the regulations a requirement that has long 
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been complied with by wine wholesalers, but has not been 
in the regulations. The purpose of the amendment in 
subsection B.6 is to clarify when a report is due. It is no 
longer required to be received by the board by the 15th, 
only postmarked by the 15th, or the next business day. 

Issues: The issues are: 

1. Should the requlreemnt to furnish Invoices be added to 
the regulations? 
2. Should the time the report Is due be clarified? 

Substance: Wine wholesalers are required to submit a 
monthly report showing purchases and sales and the 
amount of taxes collected and to accompany the report 
with the payment for such taxes. They are allowed to 
subtract from the wine taxes due each month, the amount 
of tax-exempt sales such as to the military or out-of-state. 
The invoices of such sales are the proof that the sale was 
exempt and without the invoice the board can't exempt 
the wholesaler from payment of tax. Therefore, the 
wholesalers have always furnished the invoices to the 
board and this amendment simply makes it official. 

The second amendment 
wine wholesaler, when 
eliminate any confusion. 

clarifies, for the benefit of the 
the report is due and should 

• * •••••• 

Title !!!. Regulation: VR 125.01·7. Other Provisions. 

§ 2. Procedures for handling cider; authorized licensees; 
containers; labels; markup; age limits. 

Basis: The amendments are proposed under the authority 
contained in §§ 4·7, 4-11, 4-25.1 and 4-27 of the Code of 
Virginia. 

Puroose: The amendments are proposed to delete the 
exemption from markup for cider made by farm winery 
licensees and to raise the legal age for purchase and 
consumption of cider to 21. 

Issues: None, because the amendments are made pursuant 
to a U. S. Supreme Court decision and a statutory change . 

Substance: The U. S. Supreme Court in the Bacchus case 
ruled that a statute which gives favorable tax treatment to 
an in-state alcoholic beverage product is unconstitutional. 
Accordingly, the board cannot discriminate in favor of 
cider made in Virginia and this amendment simply deletes 
the discriminatory language. 

The second amendment complies with the recent statutory 
change and raises the legal age for cider to 21 years. 
Absent a change to § 4-27 of the Code of Virginia, which 
deals with cider, the board has no authority to provide for 
those who attain the age of 19 years by July 1, 1985, to 
purchase and consume cider. 
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§ 9. Records to be kept by licensees generally; additional 
requirements for certain retailers; "sale" and "sell" 
defined; gross receipts; reports. 

Basis: These proposals are made under the authority 
contained in §§ 4-7, 4-11, 4-44, 4-98.6, 4-98.7, 4-98.14, 4-103 
and 4-111 of the Code of Virginia. 

Puroose: The first proposal is made to conform the 
regulation to § 58.1-709 of the Code of Virginia, to increase 
the required time records must be maintained on beer to 
three years. The second proposal is simply to inform all 
licensees that microfilm or other modern record keeping 
methods may be used. The third proposal is to make clear 
the original intent of the board, that the only exemption 
from reporting changes in ownership is a change in stock 
ownership of a company where stock is publicly traded. 

Issues: There are no significant issues as the proposals are 
merely housekeeping. 

Substance: See Purpose. 

§ 13. Special mixed beverages licenses; locations; special 
privileges; taxes on licenses. 

Basis: This amendment is proposed under the authority 
contained in §§ 4-98.2, 4-98.14 and 7.1-21.1 of the Code of 
VIrginia. 

Puroose: To conform the section to changes made last 
year in another section. Those changes eliminated the 
restrictions on table sizes and number of tables making 
this language unnecessary. 

Issues: None - This is housekeeping. 

Substance: See Purpose. 

§ 15. Wholesale beer and beverage sales; discounts, 
price~fixing; price increases; price discrimination; retailers. 

Basis: These amendments are proposed under the authority 
contained in §§ 4-7, 4-11, 4-103, 4-118.12, 4-118.12-1, 
4-118.15, 4-118.32, 4-118.33 and 4-118.35 of the Code of 
Virginia. 

Purnose: One amendment is required by the Wine 
Franchise Act and makes the regulation cover wine as 
well as beer. The other amendment clarifies statutory 
language which says manufacturers of wine and beer may 
discriminate in price only on reasonable grounds and 
defines those grounds as the same ones already provided 
in the regulation for wholesalers to discriminate among 
retail licensees. 

Issues: The only issue is: Should there be different grounds 
for discrimination by manufacturers than there are for 
wholesalers? 

Substance: One amendment is required by statute and 

there appears to be no rational basis to set up different 
grounds of discrimination. Thus, this latter amendment 
only clarifies the current interpretation. 

§ 16. Alcoholic Beverage Control Commission. 

Summary: To change the name of the Alcoholic Beverage 
Control Commission to the Alcoholic Beverage Control 
Board to comply with the legislative enactment of a 
standard nomenclature system which provides for all 
permanent collegial bodies such as the governing body of 
the Depariment of Alcoholic Beverage Control to be called 
a "Board." 

Basis: This amendment is proposed under the authority 
contained in §§ 4-3 and 4-6.1 of the Code of Virginia. 

Purpose: See Summary. 

Issues: None 

Substance: See Summary. 

§ 17. Farm Wineries; Percentage of Virginia Products; 
Other Agricultural Products; Remote Outlets. 

Basis: This regulation is proposed under the authority 
contained in §§ 4-2 (lOa), 4-7, 4-11 and 4-25.1 of the Code 
of Virginia. 

Purpose: This regulation is proposed to clarify several 
points in the basic statutes by incorporating several 
positions previously taken on this subject. 

Issues: The issues requiring clarity are: 

1. The statute limits grapes or other agricultural products 
obtained from outside Virginia to 25%, but it doesn't 
inform those affected whether the limitation applies to 
each brand of wine produced or to total production. 

2. The statute provides that the 25% limitation applies to 
fruits, fruit juices "or other agricultural products," but 
doesn't indicate if wine is included in the term. In other 
words, can wine be obtained from outside Virginia and be 
blended with the other wine? 

3. The statute provides for a retail outlet at the winery 
and one additional retail outlet within a reasonable 
distance, but doesn't specify if the additional, remote outlet 
must be permanent. 

Substance: The proposed regulation provides that the 25% 
limitation applies to the total production of the farm 
winery because it would be extremely difficult to keep 
records to determine the percentage of out-of-state 
products used in each brand. Furiher, federal law requires 
75% of the grapes or other products used in making wine 
to come from Virginia If the label will state that the wine 
is Virginia wine and the intent of the farm winery statutes 
was to encourage the growing of grapes in Virginia which 
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this interpretation supports. 

The term "other agricultural products" would be 
considered to include wine under this proposal because it 
would give farm wineries flexibility to blend wines to 
achieve the kind of wine desired and is consistent with 
the intent of the basic statutes. 

The proposal would allow the remote outlets to be 
temporary and move from place to place as long as only 
one such outlet operated at any given time. This is also 
consistent with the intent of the statute which was to 
encourage growing grapes and making wine in Virginia. 
Farm wineries are usually located in rural areas and 
special events such as festivals are one of the best ways 
to obtain exposure lor their products. Such events are at 
various locations and thus the need for this provision. All 
three provisions make compliance with the law easier for 
farm winery licensees. 

Statutory Authority: § 4-ll of the Code of Virginia. 

Written comments may be submitted until October 21, 
1985. 
Contact: Larry E. Gilman, Secretary to the Board, P. 0. 

Box 27491, Richmond, Va. 23261, telephone (804) 
257·0616 

VIRGINIA APPRENTICESHIP COUNCIL 

September 12, 1985 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

A quarterly meeting of the council. 
Contact: R. S. Baumgardner, Director of Apprenticeship, 

Department of Labor and Industry, P. 0. Box 12064, 
Richmond, Va. 23241, telephone (804) 786-2381 

VIRGINIA STATE BOARD OF ARCHITECTS, 
PROFESSIONAL ENGINEERS, LAND SURVEYORS AND 

CERTIFIED LANDSCAPE ARCHITECTS 

Land Surveyors 

t August 30, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

A meeting to (l) approve minutes of May 16, 1985, 
meeting, (li) review investigative cases, (iii) review 
applications, and (iv) meet with applicant. 
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Professional Engineers 

t August 27, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

A meeting to (i) approve minutes of July 9, 1985, 
meeting, and (ii) review applications and investigative 
cases. 

Contact: J. Wllllams, Assistant Director, Virginia State 
Board of Architects, Professional Engineers, Land 
Surveyors and Certified Landscape Architects, 3600 W. 
Broad St., 5th Floor, Richmond, Va. 23230, telephone 
(804) 257-8512 

GOVERNOR'S ADVISORY COMMITTEE ON CHILD 
ABUSE AND NEGLECT 

t September 8, 1985 - 10 a.m. - Open Meeting 
City Hall, 605 East Main Street, Basement Conference 
Room, Charlottesville, Virginia. (Location accessible to 
handicapped.) 

A regular quarterly meeting of the advisory 
committee. 

Contact: Ann Childress, Virginia Depariment of Social 
Services, Bureau of Child Welfare Services, Blair Bldg., 
8007 Discovery Dr., Richmond, Va. 23229-8699, 
telephone (804) 281-9081 

VIRGINIA DEPARTMENT FOR THE CHILDREN 

August 21, 1985 - 7 p.m. - Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
Brown Library, Top Floor, Roanoke, Virginia. (Location 
accessible to handicapped.) 
August 27, 1985 - 7 p.m. - Public Hearing 
Maury School Auditorium, George & Barton Streets, 
Fredericksburg, Virginia 

A series of public hearings to receive comments on 
the State Plan for Chlld Day care to be submitted 
annually beginning January I, 1986, in accordance 
with §§ 2.1-553.2 and 2.1-553.3 of the Code of Virginia. 
The department is specifically interested in comments 
on the affordability of services and financial incentives 
and barriers to services across the Commonwealth. 
Speakers should limit their presentations to no more 
than five minutes. Written comments will be accepted 
at the hearings and may also be sent to the Virginia 
Depariment of Children, 805 East Broad Street, 
Richmond, Virginia 23219. 

Contact: Marty Gravett, Coordinator, Virginia Department 
for Children, 805 E. Broad St., ll th Floor, Richmond, 
Va. 23219, telephone (804) 786-5507 
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VIRGINIA BOARD OF COMMERCE 

t August 22, 1985 • 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

The board will meet to (I) approve a position 
statement on the issue of mandatory continuing 
education, (II) receive status reports on the study of 
the need for flea market regulations, (ill) complaint 
handling procedures, (iv) a study reviewing selected 
licensing exams, and (v) election of officers. 

t August 22, 1985 • 1 p.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 3rd Floor, Room 395, Richmond, Virginia. 
(Location accessible to handicapped.) 

An informational hearing to receive comments on the 
need for regulation of flea market operators. 

Contact: Thomas A. Dick, Policy Analyst, Virginia 
Department of Commerce, 3600 W. Broad St., 
Richmond, Va. 23219 

BOARD OF CORRECTIONS 

September 11, 1985 - 10 a.m. - Open Meeting 
October 18, 1985 - 10 a.m. - Open Meeting 
4615 West Broad Street, Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P. 0. Box 26963, Richmond, Va. 23261, 
telephone (804) 257·6274 

VIRGINIA BOARD OF COSMETOLOGY 

t September 30, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to (i) review investigative reports of 
complaints and determine disposition, (ii) consider 
general correspondance pertinent to the operation of 
the board, and (iii) review proposals from examination 
services. 

Contact: Gale G. Moyer, Assistant Director, Virginia Board 
of Cosmetology, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257·8509 

CRIMINAL JUSTICE SERVICES BOARD 

October 2, 1985 - 9:30 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
Rules Relating to Compulsory Minimum Training 
Standards for Courthouse and Courtroom Security 
Officers. The proposed amendments will effect 
existing training standards for deputy sheriffs and 
other law-enforcement and designated personnel to 
provide security for the courthouse and courtroom. 

STATEMENT 

Basis and Purpose: The rules, as proposed, are being 
considered for amendment pursuant to the provisions of § 
9-170(5) of the Code of Virginia. The protection of 
property and persons during the judicial process is a 
specialized function requiring certain knowledge, skills and 
abilities. The purpose of the proposed rules is to provide 
training necessary for effective protection of the 
courthouse and courtroom. 

Subject and Substance: The proposed amendments to the 
rules mandate minimum training standards for those 
criminal justice personnel designated to provide courthouse 
and courtroom security. 

Impact: This proposal is an amendment to existing rules. 
The review and proposed amendments resulted from the 
cyclical review process previously established by the 
department. No fiscal impact is anticipated. 

Compliance Cost: 
currently exist. 
anticipated. 

Rules pertaining to this subject matter 
No additional compliance costs are 

Implementation Cost: Implementation cost to the 
Department of Criminal Justice Services is not expected to 
exceed those costs associated with compliance with the 
requirements of the Administrative Process Act, Executive 
Order No. 51 and the board's Public Participation 
Guidelines. No additional costs are anticipated. 

Statutory Authority: § 9-170(1)(5) of the Code of Virginia. 

Written comments may be submitted until September 3, 
1985 to Mr. L. T. Eckenrode, Department of Criminal 
Justice Services, 805 East Broad Street, Richmond, Virginia 
23219. 
Contact: Mr. J. R. Marshall, Administrative Assistant, 805 

E. Broad St., Richmond, Va. 23219, telephone (804) 
786-4000 

* * * * * * * * 

October 2, 1985 - 9:30 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 
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Notice Is hereby given In accordance with § 9·6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board Intends to adopt regulations entitled: 
Rules Relating to Compulsory Minimum Training 
Standards for Deputy Sheriffs Designated to Serve 
Process. This regulation establishes compulsory 
minimum training standards for deputy sheriff 
designated to serve process. 

STATEMENT 

Basis and Puroose: The rules, as proposed, are being 
considered for adoption pursuant to the provisions of § 
9-170(1)(5a) of Code of Virginia. The service of legal 
process is a specialized function requiring certain 
knowledge, skills and abilities. The purpose of the 
proposed rules Is to provide training necessary for the 
safe, efficient and effective service of legal documents. 

Sublect II!!!! Substance: The proposed rules mandate 
minimum training standards for deputy sheriffs designated 
to serve process and sets forth requirements and 
procedures for schools requesting approval to conduct such 
training. 

Impact: These rules will Impact those deputies designated 
by a sheriff to serve legal process. Further, those schools 
approved to conduct such training will be required by 
participating localities to schedule and conduct sufficient 
training offerings to meet their needs. 

Compliance Cost: Sheriffs with the legal responsibility to 
serve process will· be required to send designated deputies 
to approved training sessions. The cost to those 
departments will vary, dependent upon the number of 
personnel so designated and the amount of turnover of 
such personnel annually. 

Implementation Cost: Implementation cost to the 
Department of Criminal Justice Services is not expected to 
exceed those costs associated with compliance with the 
requirements of the Administrative Process Act, Executive 
Order No. 51 and the board's Public Participation 
Guidelines. Additional responsibilities and duties are 
expected to be absorbed by existing staff and in concert 
with existing duties of the same nature. 

Statutory Authority: § 9·170(1)(5a) of the Code of Vlriginia. 

Written comments may be submitted until September 3, 
1985, to Mr. L. T. Eckenrode, Department of Criminal 
Justice Services, 805 East Broad Street, Richmond, Virginia 
23219. 
Contact: Mr. J. R. Marshall, Administrative Assistant, 805 

E. Broad St., Richmond, Va. 23219, telephone (804) 
786-4000 

"' "' • • * * "' * 

October 2, 1985 • 1:30 p.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
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Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
Rules Relating to the Compulsory Minimum Training 
Standards for Private Security Services Business 
Personnel. These regulations mandate and prescribe 
compulsory Minimum Training Standards and 
Procedures for Private Security Services Business 
Personnel. 

STATEMENT 

Basis and Puroose: The rules, as proposed, are being 
considered for amendment pursuant to the provisions of § 
9-182 of the Code of Virginia. The purpose of these rules 
is to protect the public safety and welfare against 
incompetent or unqualified persons performing private 
security duties. 

Subject and Substance: The proposed rules mandate 
m1mmum training requirements for private security 
services business personnel and set forth standards and 
procedures for schools conducting private security services 
training. 

Impact: These regulations will apply directly to all persons 
registering with the Department of Commerce as private 
security services business personnel (approximately 7,000 
persons annually), all schools that are approved to provide 
mandated private security services training (approximatelY 
92), and all private security services business .Personnel 
who carry a firearm in the performance of duty 
(estimated 7,000). Indirectly, these regulations will affect 
the approximate 300 private security services business 
licensees, their clients and individuals who may come in 
contact with licensees or their employees. 

Compliance Cost: It is anticipated that there will be no 
material increase in compliance cost to the public or this 
agency; however, since private security services is part of 
an agency that generates operating funds from licensees, 
any increase in cost would be borne by the licensees. 

Implementation Cost: It is anticipated that there will be no 
substantial increase in cost to the regulated entities for 
implementation. The implementation cost to this agency 
should not exceed $2,000. This amount includes the cost of 
informational meetings, mailing services, and the 
publication of notices of intent to promulgate regulations. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until September 3, 
1985, to Mr. L. T. Eckenrode, Department of Criminal 
Justice Services, 805 East Broad Street, Richmond, Virginia 
23219. 
Contact: Mr. J. R. Marshall, Administrative Assistant, 805 

E. Broad St., Richmond, Va. 23219, telephone (804) 
786-4000 
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Committee on Criminal Justice Information Systems 

t August 28, 1985 - 10 a.m. - Open Meeting 
Ninth Street Office Building, Governor's 
Conference Room, 6th Floor, Richmond, Virginia. 
accessible to handicapped.) 

Cabinet 
(Location 

The committee will consider matters related to the 
development of state and local criminal justice 
information systems. 

Contact: Joseph R. Marshall, Executive Assistant, 
Department of Criminal Justice Services, 805 E. Broad 
St., lOth Floor, Richmond, Va. 23219, telephone (804) 
786-4000 

C'iJMMISSION OF GAME AND INLAND FISHERIES 

t August 23, 1985 - 9:30 a.m. - Public Hearing 
Game Commission Offices, 4010 West Broad Street, 
Richmond, Virginia. (Location accessible to handicapped.) 

The Commission will (i) consider and establish the 
1985·86 Waterfowl Hunting Seasons for Virginia as 
prescribed under the U.S. Fish & Wildlife Service 
Framework for hunting migratory waterfowl, (ii) act 
on a proposed amendment to VR 325-04-2. § I, 
pertaining to the application for a certificate of 
number for a motorboat, and (iii) consider general 
administrative matters. 

Contact: Norma G. Adams, 4010 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257·1000 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

September 6, 1985 • 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

The board will advise the Director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: Dorothy D. lvankoe, Department of General 
Services, Ninth Street Office Bldg., Suite 209, 
Richmond, Va. 23219, telephone (804) 786-3311 

State Insurance Advisory Board 

October 11, 1985 • 9:30 a.m. - Open Meeting 
Department of General Services, Ninth Street Office 
Building, Suite 209, Conference Room of the Director, 
Richmond, Virginia. (Location accessible to handicapped.) 

A quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Charles F. Scott, Director, Department of General 
Services, Division of Risk Management, 805 E. Broad 
St., Room 117, Richmond, Va. 23219, telephone (804) 
786-5968 

VIRGINIA STATE BOARD OF GEOLOGY 

t August 20, 1985 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to (I) approve minutes of the May 20, 1985, 
meeting, (ii) review applications, (iii) meet with 
applicant, and (iv) write and review examination. 

Contact: J. Williams, Assistant Director, Geology Board, 
Department of Commerce, 3600 W. Broad St., 5th 
Floor, Room 507, Richmond, Va. 23230, telephone 
(804) 257-8555 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t September 16, 1985 - 10:30 a.m. - Open Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 
Virginia. (Location accessible to handicapped; interpreter 
for deal provided II requested.) 

A general meeting of the council. 
Contact: Gladys Walker, Governor's Employment and 

Training Department, 417 E. Grace St., P. 0. Box 
12083, Richmond, Va., telephone (804) 786-8085 

GOVERNOR'S REGULATORY REFORM ADVISORY 
BOARD 

September 10, 1985 - 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

A public hearing on the draft legislation proposed at 
the July 25th meeting; and adoption lor introduction at 
1986 session. 

Contact: Philip F. Abraham, State Capitol, Governor's 
Ollice, Richmond, Va. 23219, telephone (804) 786-2211 

HAZARDOUS WASTE FACILITY SITING COUNCIL 

t September 10, 1985 - 7 p.m. - Public Hearing 
Christopher Newport College, 50 Shoe Lane, Administration 
Building, Room 105, Newport News, Virginia 
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t September 11, 1985 - 7 p.m. - Public Hearing 
Fredericksburg City Hall (Tentative), City 
Chambers, 700 Block of Princess Anne 
Fredericksburg, Virginia 
t September 12, 1985 - 7 p.m. - Public Hearing 

Council 
Street, 

McLean Community Center, 1236 Ingleside Avenue, 
McLean, Virginia 
t September 24, 1985 - 7 p.m. - Public Hearing 
Lord Fairfax Community College, Technical Building, 
Conference Room, Middletown, Virginia 
t October 1, 1985 - 7 p.m. - Public Hearing 
Martha Washington Inn, 150 West Main Street, Grand 
Ballroom, Abingdon, Virginia 
t October 2, 1985 - 7 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Ave., S.W., Community Room, Roanoke, Virginia 
t October 3, 1985 - 7 p.m. - Public Hearing 
City Hall, City Council Chambers, 113 East Beverly Street, 
2nd Floor, Staunton, Virginia 
t October 9, 1985 - 7 p.m. - Public Hearing 
Lynchburg Public Library, The Plaza, 2315 Memorial 
Avenue, Lynchburg, Virginia 
t October 10, 1985 - 7 p.m. - Public Hearing 
Westinghouse Electric Corporation, Highway 58 West, South 
Boston, Virginia 
t October 21, 1985 - 7 p.m. - Public Hearing 
Dinwiddie County Administration Building, U.S. Route I, 
Board Meeting Room, Dinwiddie, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Hazardous Waste 
Facility Siting Council Intends to adopt regulations 
entitled: Administrative Procedures for Hazardous 
Waste Facility Site Certification. The proposed 
regulations establish the council's administrative 
procedures for processing applications for site 
certification. 

STATEMENT 

The proposed administrative procedures detail the steps in 
the process of obtaining site certification. The 
administrative procedures parallel the process established 
by the Siting Act and describe submission requirements for 
the applicant's notice of intent, draft impact statement, 
final Impact statement, application for site certification, 
and the public review and public hearing process for 
decision-making. The regulations also outline the 
procedures for the required negotiation process between 
the applicant and the local government (host community). 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Written comments may be submitted until October 25, 
1985. 
Contact: Harry E. Gregori, Jr., Executive Director, James 

Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, 
va. 23219, telephone (804) 225-3235 

* • * • * "' * • 
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Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Hazardous Waste 
Facility Siting Council intends to adopt regulations 
entitled: Schedule of Fees for Hazardous Waste 
Facility Site Certlllcation, The proposed regulations 
establish fees and the procedures for fee assessment 
for applicants proposing to site hazardous waste 
facilities in the Commonwealth of Virginia. 

STATEMENT 

Tl).e proposed regulations establish a fee structure which 
consists of three parts. The first element requires payment 
by the applicant of all costs for legal notices, copies of 
reports and notices, and postage for the notice of intent 
submission. These costs may range from $2,000 to 
approximately $4,500, depending upon the geografhlc 
location of the proposal. The second element, the 
application fee, which is paid at the time the application 
is submitted, is set a $20,000 for major facilities 
(categories 11-V). Smaller storage facilities (category I) will 
be charged $10,000, or 10% of the estimated construction 
cost (whichever is greater), not to exceed $20,000. The 
third element is for consultant services required by the 
council to review applications. This amount, to be paid by 
the applicant, will be determined at the time the 
application is made and will vary according to the 
complexity of the proposed facility. 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Written comments may be submitted until October 25, 
1985. 
Contact: Harry E. Gregori, Jr., Executive Director, James 

Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, 
Va. 23219, telephone (804) 225-3235 

* * * * * * * * 
Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Hazardous Waste 
Facility Siting Council intends to adopt regulations 
entitled: Hazardous Waste Facility Siting Criteria. 
The proposed regulations establish the criteria, both 
prohibitions and limitations, for assessing applications 
for site certification. 

STATEMENT 

The proposed Hazardous Waste Facility Siting Criteria 
regulations provide the principal decision~making tool for 
the council. Any person, including the Commonwealth of 
Virginia, must meet the criteria proposed before a facility 
can be given certification by the council. The regulations 
organize hazardous waste facilities into five categories: I. 
Containerized or enclosed storage (a group of tanks); II. 
Closed treatment process with spill containment 
(treatment in tanks); Ill. Open treatment process - with 
spill containment (incinerator); IV. Above-ground treatment 
- no spill containment (waste piles and land treatment); 
and V. Disposal without complete treatment, and all other 

Monday, August 19, 1985 

2049 



Calendar of Events 

treatment/disposal methods (land disposal). 

The first set of criteria, the "Prohibitions," indicate areas 
where no facilities are allowed. Proposed prohibitions 
include wetlands, 100-year flood plains, dam failure 
Inundation zones, sinkholes (karst topography), locations 
near active faults and within areas designated as national 
natural landmarks or lands in public trust. 

The second set of criteria, "Siting Limitations," place 
restrictions which are based on the type of facility 
proposed. Generally, these limitations control the location 
based on impacts for categories I, II and III with respect 
to public and private surface and ground water supplies, 
subsurface mining activity, steep slopes and faults, and 
seismic risk areas. Categories IV and V (land 
treatment/disposal) are prohibited in these areas. The 
council will also evaluate impacts on air quality, 
endangered species, risk of accident, proximity to 
population, impact on local government, and potential for 
fire and explosion. 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Written comments may be submitted until October 25, 
1985. 
Contact: Harry E. Gregori, Jr., Executive Director, James 

Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, 
Va. 23219, telephone (804) 225-3235 

• • "' * • • * "' 
Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Hazardous Waste 
Facility Siting Council intends to adopt regulations 
entitled: Technical Assistance Fund Administrative 
Procedures. The proposed regulations specify 
procedures for application, disbursement and 
accounting for local technical assistance funds 
distributed by the Siting Council. 

STATEMENT 

The Local Technical Assistance Fund proposed regulation 
provides for the distribution of state general funds to a 
locality in which a facility is proposed. The purpose of 
this fund is to financially assist local governments in 
evaluating a proposal. The proposed regulations provide 
$20,000 outright to a local government with an additional 
$10,000 available based on a 50/50 state and local match. 
Any unused funds are to be returned to the council. Funds 
may not be used for legal services or the services of a 
negotiator. The total amount of funds available for FY 
1985-86 is $50,000. 

Statutory Authority: § 10-186.5 of the Code of Virginia. 

Written comments may be submitted until October 25, 
1985. 
Contact: Harry E. Gregori, Jr., Executive Director, James 

Monroe Bldg., 101 N. 14th St., 17th Floor, Richmond, 

Va. 23219, telephone (804) 225-3235 

STATE BOARD OF HEALTH 

t September 9, 1985 - 10 a.m. - Open Meeting 
t September 10, 1985 - 10 a.m. - Open Meeting 
The Cavalier Hotel, 42nd Street, Virginia Beach, Virginia. 
(Location accessible to handicapped.) 

A regular business meeting of the board. An agenda 
for the meeting may be obtained after September I, 
1985. 

t November 13, 1985 - 10 a.m. - Open Meeting 
t November 14, 1985 - 10 a.m. - Open Meeting 
Westpark Hotel, Rosslyn, Virginia. (Location accessible to 
handicapped.) 

A regular business meeting of the board. An agenda 
for the meeting may be obtained after November 1, 
1985. 

Contact: Sally camp, James Madison Bldg., Room 400, 
Richmond, Va. 23219, telephone (804) 786-3561 

DEPARTMENT OF HEALTH 

August 23, 1985 - 10 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Auditorium, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: Virginia 
Voluntary Formulary. A list of drugs of accepted 
therapeutic value, commonly prescribed and available 
from more than one source of supply. 

STATEMENT 

SubJect. Substance. Issues. Basis and Purpose: 

The purpose of the Virginia Formulary is to provide a list 
of drugs of accepted therapeutic value, commonly 
prescribed Within the state which are available from more 
than one source of supply, and a list of chemically and 
therapeutically equivalent drug products which have been 
determined to be interchangeable. utilization of the 
Formulary by practitioners and pharmacists enables 
citizens of Virginia to obtain safe and effective drug 
products at a reasonable price consistent with high quality 
standards. 

The proposed revtston to the Virginia Voluntary Formulary 
deletes drug products from the Formulary. These deletions 
are based upon recommendations of the Virginia Voluntary 
Formulary Council following its review of scientific data 
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submitted by pharmaceutical manufacturers. The council 
makes Its recommendations to the State Board of Health. 

The Virginia Voluntary Formulary is needed to enable 
citizens of Virginia to obtain safe and effective drug 
products at a reasonable price consistent with higb quality 
standards. Without the Formulary, physicians, dentists, and 
pharmacists in VIrginia would not have the assurance that 
!bose generic drug products that may be substituted for. 
brand name products have been evaluated and judged to 
be Interchangeable with the brand name products. 

Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the 
Code of Virginia. 

Written comments may be submitted no later than 5 p.m., 
August 23, 1985. 
Contact: James K. Thomson, Director, Bureau of 

Pharmacy Services, Department of Health, James 
Madison Bldg., 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786-4326 

• • • • • • • • 
September 18, 1985 - 7 p.m. - Public Hearing 
Roanoke County Administrative Complex, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia 
September 17, 1985 - 7 p.m. - Public Hearing 
Harrisonburg Electric Commission, 89 West Bruce Street, 
Community Room, Harrisonburg, Virginia 
September 18, 1985 - 7 p.m. - Public Hearing 
Mary Washington College, 104 Monroe Hall, 
Fredericksburg, Virginia 
September 19, 1985 - 7 p.m. - Public Hearing 
Peninsula Health District, Newport News City, Health 
Department, 416 J. Clyde Morris Boulevard, (US 17 South), 
Main Auditorium, Newport News, Virginia 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
Intends to amend regulations entitled: Sewage 
Handling and Disposal Regulations. The Sewage 
Handling and Disposal Appeals Review Board 
adjudicates ail appeals of denials of on-site sewage 
disposal system permits. This regulation establishes an 
$800 fee to be charged to applicants in order to cover 
direct cost of their hearing before the review board. 

STATEMENT 

Puroose: The purpose of this regulation Is to establish an 
$800 fee to be charged applicants for each appearance 
before the review board. 

Summarv and Analysis: The Sewage Handling and Disposal 
Advisory Committee, at their April 15, 1985, meeting, 
passed a motion that the appeals fee should be set at $800 
per appeal (which Is based upon average direct cost of 
hearing) unless the Health Department is willing to absorb 
some portion of the costs. 
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Direct costs per appeal are estimated to be as follows: 

Travel: 20.5¢/mile/7 members .................. $258.30 
Meals: $20/day/person ............................. 70.00 
Lodging: $40/night ................................ 120.00 
Mise: parking, phone calls, etc. .. ................. 35.00 
Court Reporter .................................... 327.00 
Totaling ........................................... $810.30 

lmoact: Applicants for formal hearing In the past paid no 
fee in order to have a formal adjudicatory hearing before 
an administrative law judge. The adoption of an $800 fee 
will financially impact future applicants, however, the cost 
to taxpayers will be reduced due to the adoption of this 
fee. 

Evaluation: The department will track actual costs for 
each appeal and evaluate direct costs on an annual basis. 
If fees are too high or too low, then the department will 
suggest the appropriate modification. 

Statutory Authority: § 32.1-164 of the Code of Virginia. 

Written comments may be submitted until September 20, 
1985. 
Contact: P.M. Brooks, Public Health Engineer C, I 09 

Governor St., 502 James Madison Bldg., Richmond, Va. 
23219, telephone (804) 786-1931 

BOARD ON HEALTH REGULATORY BOARDS 

Professional Review Committee 

t August 29, 1985 - 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to discuss and approve work plan and 
timetable for the study of repeal of the statutory 
exemption from licensure of psychologists, professional 
counselors, and social workers employed in public and 
nonprofit organizations. 

Contact: Richard D. Morrison, Policy Analyst, Department 
of Health Regulatory Boards, P. 0. Box 27708, 
Richmond, Va. 23261, telephone (804) 786-0822 

t September 6, 1985 - 10 a.m. to noon - Public Hearing 
(Corrective Therapy) 
t September 8, 1985 - 1 p.m. - Public Hearing (Radiologic 
Technology) 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped; interpreter for deaf provided if requested.) 

The Virginia Board on (formerly Commission of) 
Health Regulatory Boards has received notice of 
intended proposals for the state regulation of 
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corrective therapists and of radiologic technologists. 
These professions are not presently regulated in 
Virginia. 

The board's Professional Review Committee is charged 
with the responsibility of evaluating proposals for new 
health professional regulatory programs under the 
statutory authority of the board, § 54-955.l.B of the 
Code of Virginia: 

"Evaluate each health care profession and occupation 
in the Commonwealth not regulated by other 
provisions of this title to consider whether each such 
profession or occupation should be regulated and the 
degree of regulation to be imposed. Whenever the 
commission determines that the public interest 
requires that a health care profession or occupation 
which is not regulated by law should be regulated, the 
commission shall recommend for approval by the 
General Assembly next convened a regulatory system 
necessary to conduct the degree of regulation 
required.'' 

The Professional Review Committee invites comments 
from the public on proposals to regulate these 
professions. Written comments are also solicited and 
must be received by October 17, 1985. 

Contact: Richard D. Morrison, Policy Analyst, Department 
of Health Regulatory Boards, P. 0. Box 27708, 
Richmond, Va. 23261, telephone (804) 786-0822 

DEPARTMENT OF HEALTH REGULATORY BOARDS 

Virginia Board of Dentistry 

t September 18, 1985 - 1 p.m. - Open Meeting 
t September 19, 1985 • 10 a.m. - Open Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 
Virginia 

A meeting to consider the proposed regulations 
approved on December 8, 1984. 

Contact: Nancy T. Feldman, Executive Director, 517 W. 
Grace St., P. 0. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0311 

VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

t September 18, 1985 • 9 a.m. - Open Meeting 
t September 17, 1985 • 3:30 p.m. - Open Meeting 
t September 17, 1985 • 8:30 p.m. - Open Meeting 
t September 18, 1985 - 8:30 a.m. - Open Meeting 
Abingdon, Virginia. (Location accessible to handicapped.) 

Various subcommittees of the Statewide Health 

Coordinating Council will be meeting Monday, 
September 16, beginning at 9 a.m. 

The Analysis & Plans Development Committee and the 
Progress & Evaluation Committee will begin meeting 
at 3:30 p.m. on September 17. 

The Virginia Statewide Health Coordinating Council 
will hold its regular business meeting at 8:30 p.m. on 
September 17. 

The Executive Committee of the Statewide Health 
Coordinating Council will begin its meeting at 8:30 
a.m. on September 18. 

Regular business of the council, other committees, and 
subcommittees will be conducted. 

Contact: Raymond 0. Perry, 109 Governor St., Room 1010, 
Richmond, Va. 23219, telephone (804) 786-6970 

VIRGINIA HEALTH SERVICES COST REVIEW 
COMMISSION 

August 28, 1985 - 9:30 a.m. - Open Meeting 
Blue Cross and Blue Shield of Virginia, 2015 Staples Mill 
Road, Virginia Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

A monthly business meeting of the commission for the 
purpose of addressing financial, policy or technical 
matters which may have arisen since last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, Va. 23219, telephone (804) 786-6371 

COUNCIL OF HIGHER EDUCATION 

t September 4, 1985 - 10 a.m. - Open Meeting 
Williamsburg Inn, Providence Hall Wing, Williamsburg, 
Virginia 

A monthly council meeting. 
Contact: Council of Higher Education, 101 N. 14th St., 

Richmond, Va. 23219, telephone (804) 225-2137 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Board of Commissioners 

August 20, 1985 - 10 a.m. - Open Meeting 
13 South 13th Stree~ Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting of the Board of 
Commissioners of the Virginia Housing Development 
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Authority to (I) review and, if appropriate, approve 
the minutes from the prior monthly meeting; (ii) 
consider for approval and ratification mortgage loan 
commitments under Its various programs; (iii) review 
the authority's operations for the prior month; and 
(iv) consider such other matters and take such other 
actions as they may deem appropriate. The planned 
agenda of the meeting will be available at the offices 
of the authority one week prior to the date of the 
meeting. 

Contact: Judson McKellar, Jr., General Counsel, 13 South 
13th St., Richmond, Va. 23219, telephone (804) 
782-1986 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

August 19, 1985 - 1 p.m. - Open Meeting 
205 North 4th Street, 7th Floor, Richmond, Virginia. 
(Location accessible to handicapped; Interpreter for deaf 
provided If requested.) 

A formal business meeting of the board to (i) review 
and approve the minutes from the previous meeting; 
(il) provide an opportunity for public comments; (iii) 
review the report of the director on the operation of 
the Department of Housing and Community 
Development since the last board meeting; (lv) hear 
reports of the committees of the board; and (v) 
consider other matters as they may deem necessary. 
The planned agenda of the meeting will be available 
at the above address of the board meeting one week 
prior to the date of the meeting. 

Contact: Neal J. Barber, 205 N. 4th St., 7th Floor, 
Richmond, va. 23219-1747, telephone (804) 786-1575 

• • * * * • • • 

September 18, 1985 • 11 a.m. - Public Hearing 
State Capitol, capitol Square, House Room 4, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of VIrginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: Virginia Industrialized Building Unit and 
Mobile Home Safety Regulatlons/1984. 

STATEMENT 

SubJect and Substance: Proposed change to the plumbing 
requirements in the previously proposed adoption of a 
1984 edition of the Virginia Industrialized Building Unit 
and Mobile Home Safety Regulations to amend and 
replace the 1981 edition thereof. The change will prohibit 
the use of lead bearing solders and fluxes in water service 
and distribution piping. 

Issues: 1. Estimated impact with respect to number of 
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persons affected: all citizens of Virginia who use buildings 
hereafter constructed will be affected. 

2. Projected costs for implementation somewhat less 
expensive than acceptable substitutes. However, the overall 
increase in costs of plumbing systems for water service 
and distribution will apparently be small. Discussions with 
industry sources Indicate that the added cost is not a 
matter of material concern. 

Basis: §§ 36-70 and 36-85.1 of the Code of Virginia. 

Purnose: To prevent unsafe levels of lead in drinking 
water in buildings, as recommended by the State Health 
Commissioner. 

Statutory Authority: §§ 36-70 and 36-85.1 of the Code of 
Virginia. 

Written comments may be submitted until September 16, 
1985. 
Contact: C. S. Mullen, Deputy Director, Department of 

Housing and Community Development, 205 N. 4th St., 
Richmond, Va. 23219, telephone (804) 786·4751 

* * * * * * * * 
September 16, 1985 • 11 a.m. - Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: Virginia Uniform Statewide Building Code • 
Volume I • New Construction Code/1984. 

STATEMENT 

Subject and Substance: Proposed change to the plumbing 
requirements in the previously proposed adoption of a 
1984 edition of the Virginia Uniform Statewide Building 
Code · Volume I - New Construction Code to amend and 
replace the 1981 edition thereof. The change will prohibit 
the use of lead bearing solders and fluxes in water service 
and distribution piping. 

Issues: I. Estimated impact with respect to number of 
persons affected: all citizens of Virginia who own buildings 
hereafter constructed will be affected. 

2. Projected costs for implementation and compliance: the 
lead bearing solders which are in current use are 
somewhat less expensive that acceptable substitutes. 
However, the overall increase in costs of the plumbing 
system for water service and distribution will apparently 
be very small, and discussions with industry sources 
indicate that the added cost is not a matter of material 
concern. 

Basis: §§ 36-97 - 36-107 of the Code of Virginia. 
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Purnose: To prevent unsafe levels of lead in drinking 
water in buildings, as recommended by the State Health 
Commissioner. 

Statutory Authority: §§ 36-97 - 36-107 of the Code of 
Virginia. 

Written comments may be submitted until September 16, 
1985. 
Contact: C. S. Mullen, Deputy Director, Department of 

Housing and Community Development, 205 N. 4th St., 
Richmond, Va. 23219, telephone (804) 786-4751 

"' • "' "' * • • • 

September 18, 1985 - 10 a.m. - Public Hearing 
State capitol, capitol Square, House Room 4, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: Urban Enterprise Zone Program 
Regulations. The proposed regulations set forth the 
administrative procedures for Implementing the Urban 
Enterprise Zone Act and requirements for business 
firms in applying for state tax credits. 

STATEMENT 

Subject: Revision of the Urban Enterprise Zone Program 
Regulations to follow 1985 amendments to the Urban 
Enterprise Zone Act. 

Substance: The 1985 amendments allow a locality to ask 
!or permission to enlarge the boundaries of its enterprise 
zone. This proposed amendment establishes procedures for 
a locality to follow in requesting permission to enlarge its 
zone. 

Issues and Impact: This proposed amendment could Impact 
no more than the 14 localities which have enterprise zones 
or portions of enterprise zones within their boundaries. 
The total population within the state's enterprise zone is 
130,000. Jurisdictions that seek to enlarge their enterprise 
zones would Incur relatively small staff costs in preparing 
the application for changing zone boundaries. The state 
costs which would also be small would result from staff 
time spent In reviewing applications to enlarge enterprise 
zones. 

Basis: § 59.1-278 of the Code of Virginia. 

Puroose: To bring the Urban Enterprise Zone program 
regulations In line with recent amendments to the Code of 
Virginia. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1985 to Neal J. Barber, Acting Director, Department of 

Housing and Community Development, 205 North Fourth 
Street, Richmond, Virgnia 23219. 
Contact: Stanley S. Kidwell, Jr., Associate Director, 

Virginia Department of Housing and Community 
Development, 205 N. 4th St., Richmond, Va. 23219, 
telephone (804) 786-4966 

Building Codes and Standards Committee 

August 19, 1985 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 205 
North 4th Street, 7th Floor Conference Room, Richmond, 
Virginia. (Location accessible to handicapped; interpreter 
for deaf provided if requested.) 

A meeting to consider comments received pursuant to 
a public hearing, June 17, 1985, for the purpose of 
amending and updating the building regulations of the 
Board of Housing and Community Development. 

Contact: C. S. Mullen, Deputy Director, Department of 
Housing and Community Developmen~ 205 N. 4th St, 
Richmond, Va. 23219, telephone (804) 786-4751 

' SECRETARY OF HUMAN RESOURCES 

August 20, 1985 - 7:30 p.m. - Public Hearing 
George Mason University, 3401 North Fairfax Drive, Metro 
campus Professional Center, Room 318, Arlinglon, Virginia 

Public hearings on the Task Force on Roles and 
Responsibilities for the Health Professional Regulatory 
System to provide the general public with (i) an 
opportunity to testify on the current system for 
regulating the health professions, focusing on the roles 
and responsibilities of the different entities involved in 
the process, e.g., (ii) the ten health regulatory boards, 
(iii) the Department of Health Regulatory Boards, (iv) 
the Commission of Health Regulatory Boards, and (v) 
the office of the Attorney General. Testimony should 
be directed at the impact of current policies on the 
parties testifying. Written copies of testimony will be 
requested for submission at the hearing. 

Contact: Sybil K. Goldman, Alpha Center, 1100 17th Street, 
N.W., Suite 901, Washinglon, D.C. 20036, telephone 
(202) 296-1818 

VIRGINIA STATE LIBRARY BOARD 

t August 20, 1985 - 11 a.m. - Open Meeting 
Virginia State Library, State Librarian's Office, 11th Street 
at Capitol Square, Richmond, Virginia. (Location accessible 
to handicapped.) 

A regular meeting to discuss administrative matters. 
Contact: Jean Reynolds, Virginia State Library, 11th St. at 

Capitol Square, Richmond, Va. 23219, telephone (804) 
786-2332 
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COMMISSION ON LOCAL GOVERNMENT 

t September 24, 1985 - 2 p.m. - Open Meeting 
City of Roanoke (site to be determined) 

A meeting to discuss pending issues on the 
commission's agenda. including (I) City of 
Petersburg/City of Hopewell/Prince George County 
issues, (II) City of Lexington annexation action and 
Rockbridge County's partial immunity action; (iii) 
presentation of financial report, (lv) approval of 
minutes from last meeting, and (v) establishment of 
the next commission meeting date. 

t October 14, 1985 - 9 a.m. - Open Meeting 
t October 15, 1985 - 9 a.m. - Open Meeting 
t October 18, 1985 - 9 a.m. - Open Meeting 
City of Lexington - Rockbridge County area (site to be 
determined) 

Oral presentations regarding the City of Lexington's 
proposed annexation action and Rockbridge County's 
partial immunity action. 

t October 15, 1985 - 7:30 p.m. - Public Hearing 
City of Lexington • Rockbridge County area (site to be 
determined) 

A public hearing to receive testimony from the public 
regarding the City of Lexington annexation action and 
Rockbridge County partial immunity action. 

Contact: Barbara Bingham, Ninth Street Office Bldg., Room 
901, Richmond, Va. 23219, telephone (804) 786-6508 

MARINE RESOURCES COMMISSION 

October 22, 1985 - 9:30 a.m. - Open Meeting 
2401 West Avenue, Newport News, Virginia 

The Marine Resources Commission normally meets on 
the fourth Tuesday each month, at 9:30 a.m., at the 
agency office, 24th Street and West Avenue, Newport 
News, Virginia. It hears and decides cases on fishing 
licensing; oyster ground leasing, environmental permits 
in wetlands, bottomlands, coastal sand dunes, and 
beaches. It hears and decides appeals made on local 
wetlands board decisions. 

Fishery Management and Conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days, and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P. 0. Box 756, Newport 
News, Va. 23607, telephone (804) 247-2208 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

September 24, 1985 - 9 a.m. - Public Hearing 
James Madison Building, I 09 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to adopt 
regulations entitled: Intermediate Care Criteria lor 
the Mentally Retarded. This regulation establishes 
criteria for care provided to eligible mentally retarded 
persons in intermediated care situations which would 
then qualify for Medicaid reimubursement. 

STATEMENT 

Basis and Authority: Section 32.1-325 of the Code of 
Virginia gives the State Board of Medical Assistance the 
authority to promulgate regulations subject to the 
Governor's approval. Section 1902 of the Social Security 
Act and federal regulations in 42 CFR 456.432 and 456.435 
requires that there be written criteria for admission and 
continued stay in intermediate care facilities for the 
mentally retarded. 

Purpose: The purpose of the proposed regulations is to 
establish an intermediate care criteria for the mentally 
retarded that can be applied to ail recipients when 
Medicaid payment has been requested for institutional or 
noninstitutional services. 

Summary and Analysis: In 1972, federal regulations 
allowed for the inclusion of federal financial payment for 
care in intermediate care facilities for the mentally 
retarded. At that time broadly defined criteria were 
developed and continues in use today. 

Estimated Imnact: Approximately 3,600 Medicaid recipients 
in state and private facilities will be affected by these new 
criteria. No appreciable negative impact is expected as the 
result of the implementation of this proposed criteria since 
the criteria redefinition will not result in a change in the 
number of eligible recipients. No new staff will be 
reqUired to implement or enforce these regulations. There 
should be no impact on Medicaid funding. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1985. 
Contact: Tinnie B. Conover, Manager, Institutional Services 

Section, Department of Medical Assistance Services, 
109 Governor St., Room 817, Richmond, Va. 23219, 
telephone (804) 786-7986 

Monday, August 19, 1985 
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VIRGINIA STATE BOARD OF MEDICINE 

September 13, 1985 • 8:30 a.m. - Open Meeting 
September 14, 1985 • 8:30 a.m. - Open Meeting 
Richmond Hyatt House, I-64 West, 6624 West Broad Street, 
Richmond, Virginia. (Location accessible to handicapped.) 

A meeting to interview and review credentials of 
applicants applying for licensure. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P. 0. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0575 

STATE MENTAL HEALTH AND MENTAL 
RETARDATION BOARD 

August 28, 1985 • 10 a.m. - Open Meeting 
Mental Health Services/Roanoke Valley, Roanoke, Virginia. 
(Location accessible to handicapped.) 

A regular monthly meeting. The agenda will be 
published on August 2i, and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, State Mental Health and Mental 
Retardation Board Secretary, Department of Mental 
Health and Mental Retardation, P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786·3921 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

September 10, 1985 • 7 p.m. - Public Hearing 
Mary Washington College, Fredericksburg, Virginia. 
(Location accessible to handicapped.) 
September 11, 1985 • 11 a.m. - Public Hearing 
Western State Hospital, Staff Development Building, Rooms 
86 and 87, Staunton, Virginia. (Location accessible to 
handicapped.) 
September 12, 1985 • 1 p.m. - Public Hearing 
Senior Citizen's Center, 307 Park Street, Marion, Virginia. 
(Location accessible to handicapped.) 

A public hearing on proposed Community Rules and 
Regulations to invite comment from those interested 
persons who will be affected by these regulations. 

Contact: Elsie D. Little, A.C.S.W., P. 0. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3988 

September 13, 1985 • 11 a.m. - Public Hearing 
Southeastern Virginia Training Center, Building 3, lnservice 
Training Room, Chesapeake, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Mental 
Health and Mental Retardation intends to adopt 
regulations entitled: Rules and Regulations to Assure 
the Rights of Clients In Community Programs. (VR 

470·03·03) The purpose of the regulations is to 
delineate the rights of clients of community programs 
licensed or funded by the Department of Mental 
Health and Mental Retardation. 

STATEMENT 

Subiect. Basis and Purnose: The Rules and Regulations 12 
~ the Rights Qf. Clients 12 Community Programs 
Licensed or Funded ]ly the Department Qf. Mental Health 
and Mental Retardation are to delineate the rights of 
clients of community programs licensed or funded by the 
Department of Mental Health and Mental Retardation. The 
Community Rules and Regulations identify those 
fundamental rights which may not be restricted by a 
community program. The regulations define those client 
rights which may be restricted for therapeutic reasons, aid 
in the assurance of client participation in treatment for 
therapeutic reasons, aid in the assurance of client 
participation in treatment decision making, and define 
client participation in work activities. An administrative 
review process for review of alleged violations of rights is 
established. That mechanism delineated the roles and 
responsibilities of the persons involved. These regulations 
will be more appropriate to meet the requirements and 
scope of community programs. 

The Community Rules and Regulations are needed in 
order to comply with § 37.1-84.1, of the Code of Virginia. 
Since protection of individual rights in funded or licensed 
programs by the Department of Mental Health and Mental 
Retardation is a mandate, not providing regulations for 
clients in community programs was considered an 
acceptable alternative. Without the Community Rules and 
Regulations. the Department of Mental Health and Mental 
Retardation could not offer consistent rights protection of 
those clients. Rights violations might go undetected or be 
inadequately handled by the community program staff. 
Rights violations that could be quickly and fairly handled 
by means set forth in these rules and regulations might be 
handled by complicated, costly and time consuming court 
procedures instead if the rules and regulations are not 
established. 

Substance and Issues: A 16 member task force, established 
by the Department of Mental Health and Mental 
Retardation has been working on the Community Rules 
and Regulations for the past three years. The membership 
represented a wide variety of public and private 
professional and consumer interests in ail three disability 
areas. The task force focused its efforts on developing 
rules and regulations that would present the least burden 
on regulated programs while still ensuring the protection 
Qf. client rights. 

In May, 1983, October, 1984, and Decemb~r. 1984, the 
Department of Mental Health and Mental Retardation 
mailed out copies of the Community Rules and Regulations 
to agencies and interested individuals for comments and 
the rules and regulations were rewritten in response to 
comments received. 

Virginia Register of Regulations 

2056 



In considering alternative approaches to meet the need, 
the proposed regulations address a number of options. One 
alternative approach to these regulations which was 
considered was to write separate rules and regulations for 
each of the disability . areas (mental Illness, mental 
retardation, and substance abuse) was considered. This 
Idea was rejected because many programs provided 
services In two or all three .of these areas and would, 
therefore, have to be familiar with two or three sets of 
rules and regulations. Writing separate rules and 
regulations for residential and nonresidential programs was 
yet another alternative ·considered. This idea was ·rejected 
because many Community services boardS and agencies 
have both residential and nonresidential programs and 
would, therefore, have to operate with two sets of rules 
and regulations. 

Statutory Authority: §§ 37.1-10 and 37.1-84.1 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1985. 
Contact: Elsie D. Little, · A.C.S.W., State Human Rights 

Director, P. 0. Box 1797, Richmond, Va. 23214, 
telephone (804) 786-3988 

Interagency Committee on the Implementation of the 
Recommendations of the Task Force on the Mentally Ill 

In Virginia's Jails 

August 29, 1985 - 10 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Training 
Room 4, Mezzanine Level, Richmond, Virginia. (Location 
accessible to handicapped.) 

The Interagency Committee will meet to refine its 
Interim report to the Commissioners of Mental Health 
and Corrections. The report consists of sets or 
recommended strategies promulgated to provide 
effective cost efficient methods for the Implementation 
of the Recommendations of the Task Force on the 
Mentally Ill in Virginia's Jails. 

Contact: Frank Patterson, Assistant Director I Justice System 
Services, Department of Mental Health. and ·Mental 
Retardation, P. 0. Box 1797, Richmond, Va. 23214, 
telephone (804) 786-4837 

STATE MILK COMMISSION 

t August 21, 1985 - 10 a.m. - Open Meeting 
Ninth Street Office Building, Room 1015, Richmond, 
Virginia. (Location accessible to handicapped.) 

A routine monthly meeting. 
Contact: C. H. Coleman, Administrator, Ninth Street Office 

Bldg., Room 1015, Richmond, Va. 23219, telephone 
(804) 786-2013 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mines 

September 12, 1985 - 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton-Cantrell 
Building, Big Stone Gap, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy, Division of Mines intends to 
amend regulations entitled: Rules and Regulations 
Governing the Use of Automated Temporary Roof 
Support Systems. The regulation provides for 
automated temporary roof supporl systems for the 
safety of the roof bolters. 

STATEMENT 

Basis: The regulation has been in effect since April 1, 
1983. The regulation was adopted as mandated by the 
General Assembly in § 45.1-41 (cl) of the Code of 
Virginia. The regulation was adopted pursuant to the 
provisions of § 45.1-104 (bl) of the Code of Virginia. 

Puroose: The purpose of the regulation is to provide for 
the protection of "Roof Bolters" who go into the mine, 
beyond the area where roof support systems are in place, 
for the purpose of bolting unsupported mine roof. 

Issues: The regulation is being reviewed as part of the 
Governor's Regulatory ·Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and conflict with other regulations. 

Substance: The regulation was reviewed by the Division of 
Mines and selected persons in the minirig industry were 
asked for comments through our public participation 
procedure. A public hearing was also held as part of the 
public participation procedure: There Were no problems 
identified in the review and there were no changes ·other 
than those required by the Virginia Register Form, Style 
and Procedure Manual. 

Statutory Authority: §§ 45.1-41 (cl) and 45.1-104 (bl) of 
the Code of Virginia. 

Written comments may be submitted until September 12, 
1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523-0335 I 3401 

* * * * * * * * 
September 12, 1985 - 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton-Cantrell 
Building, Big Stone Gap, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of VIrginia that the Department of Mines, 
Minerals and Energy, Division of Mines Intends to 
amend regulations entitled: Rules and Regulations 
Governing Disruption of Communication In Mines. 
The regulation establishes responsibility for periodic 
checks to determine if the communication system is 
operational and address steps to be taken during a 
disruption. 

STATEMENT 

Basis: The regulation has been In effect since May I, 1980. 
The General Assembly recommended that the chief adopt 
a regulation regarding § 45.1-8l(a) concerning 
communication facilities for underground coal mines. The 
regulation was adopted pursuant to § 45.1-104 (bl) of the 
Code of Virginia. 

Purnose: The purpose of the regulation Is to establish 
responsibility for periodic checks to determine that the 
required two-way communications system In underground 
coal mines Is operational and set procedures to address 
situations when a disruption occurs in the system. 

Issue: The regulation is being reviewed as part of the 
Governor's Regulatory Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and confilct with other regulations. 

Substance: The regulation was reviewed by the Division of 
Mines and selected persons In the mining industry were 
asked for comments through our public participation 
procedure. A public hearing was also held as part of the 
public participation procedure. Based on review and 
analysis, It was determined that the regulation Is effective 
as written. Suggestions for changes were not strong enough 
to justify modification of any of the regulation. 

Statutory Authority: § 45.1-104 (bl) of the Code of VIrginia. 

Written comments may be submitted until September 12, 
1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523-0335/3401 

... ... . ... . . . . 
September 12, 1985 • 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton-Cantrell 
Building, Big Stone Gap, Virginia 

Notice Is hereby given In accordance with § 9·6.14:7.1 
of the Code of VIrginia that the Department of Mines, 
Minerals and Energy, Division of Mines intends to 
amend regulations entitled: Rules and Regulations 
Governing Advanced Flrst·Ald. The regulation sets 
specifications for training Individuals to perform 
first-aid when an emergency medical technician is not 
available. 

STATEMENT 

Basis: The regulation has been in effect since March 15, 
1980. The regulation was adopted as required by § 
45.1-101.2 of the Code of Virginia. 

Purnose: The regulation establishes specifications for mine 
first-aid and refresher training programs designed to train 
individuals to administer advanced first-aid when an 
Emergency Medical Technician is not avallabie. 

Issue: The regulation is being reviewed as part of the 
Governor's Regulatory Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and conflict with other regulations. 

Substance: The regulation was reviewed by the Division of 
Mines and selected persons in the mining industry were 
asked for comments through our public participation 
procedure. A public hearing was also held as part of the 
public participation procedure. There were no problems 
identified with the regulation in regard to need, clarity, 
simplicity, or conflict with other regulations. Comments did 
indicate that the 50% personnel requirement was excessive 
and thus rendered the regulation ineffective. The 
regulation was changed to make compliance less 
burdensome. 

Statutory Authority: § 45.1-101.2 of the Code of Virginia. 

Written comments may be submitted until September 12, 
1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523-0335 I 3401 

* * * * * * * * 
September 12, 1985 • 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton Cantrell 
Building, Big Stone Gap, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy, Division of Mines intends to 
amend regulations entitled: Rules and Regulations 
Governing Vertical Mine Ventilation Holes. The 
regulation provides for safety in the drilling and use 
of vertical ventilation holes used to remove methane 
gas from lower measure coal seams. 

STATEMENT 

Basis: The regulation has been in effect since October 15, 
1975. The regulation was adopted in accordance with § 
45.1-104 (b1). 

Purpose: The purpose of the regulation is to provide safety 
in the drilling and use of vertical ventilation holes 
designed to remove methane gas from lower measure coal 
seams that would otherwise be in the mine ventilation 
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system. The regulation provides a better margin of safety 
for the worker engaged in mining these seams and in 
addition they provide a safeguard to protect workers in 
seams of coal being mined above to avoid any accidental 
penetration of the ventilation holes. 

Issues: The regulation is being reviewed as part of the 
Governor's Regulatory Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and confiict with other regulations. 

Substance: The regulation was reviewed by the Division of 
Mines and selected persons from the mining industry were 
asked for comments through our public participation 
procedure. A public hearing was also held as part of the 
public participation procedure. Through all the review and 
the comment period there were no real problems 
identified with the regulation. The only change was that 
reference to "Pocahontas No. 3 Seam" be changed to 
include all coal seams from which methane is to be 
drained. 

Statutory Authority: § 45.1-104 (b1) of the Code of Virginia. 

Written comments may submitted until September 12, 1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523·0335/3401 

• * • * • • • • 

September 12, 1985 - 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton-Cantrell 
Building, Big Stone Gap, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy, Division of Mines intends to 
amend regulations entitled: Rules and Regulations 
Governing Blasting in Surface Mining Operations. 
The regulation regulates the storage, handling and use 
of explosives to provide for the health and safety of 
employees and the public to the extent they are 
affected by blasting. 

STATEMENT 

Basis: The regulation has been in effect since September 
15, 1975. The regulation was adopted pursuant to § 
45.1-104 (b1) of the Code of Virginia. 

Puroose: The purpose of the regulation is to regulate the 
storage, handling and use of explosives at surface mining 
operations to provide for the safety and health of 
employees and to the public to the extent they would be 
affected by blasting. 

Issue: The regulation is being reviewed as part of the 
Governor's Regulatory Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and confiict with other regulations 
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Substance: The regulation is being reviewed by the 
Division of Mines and selected persons in the mining 
industry were asked for comments through our public 
participation procedure. A public hearing was also held as 
part of the public participation procedure. The result of 
the review procedure indicated that the regulation is 
needed. Due to advancement in technology in the blasting 
area, some of the existing standards relating to alrblast 
and vibration need to be modified. Other entities, both 
state and federal have already modified their regulation 
based on the U. S. Bureau of Mines' latest 
recommendations. To come abreast of technology and to 
be consistent with other regulations, changes in the 
airblast and vibration standards were made. 

Statutory Authority: § 45.1-104 (b1) of the Code of Virginia. 

Written comments may be submitted until September 12, 
1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523-0335/3401 

* • • • * * * • 

September 12, 1985 - 9:30 a.m. - Public Hearing 
Mountain Empire Community College, Dalton Cantrell 
Building, Big Stone Gap, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy, Division 'Of Mines intends to 
amend regulations entitled: Rules and Regulations 
Governing Installation and Use of Cabs and 
Canopies. The regulation addresses the safety criteria 
where cabs and canopies are used for protection of 
workers from roof fails and overhead obstructions. 

STATEMENT 

Basis: The regulation has been in effect since February 15, 
1977. The regulation was adopted pursuant to the 
provisions of § 45.1-104 (b1) of the Code of Virginia. 

Puroose: The purpose of the regulation is to provide for 
the safety of equipment operators in coal mines from roof 
falls and from overhead obstructions. 

Issue: The regulation is being reviewed as part of the 
Governor's Regulatory Review Process. The regulation is 
being reviewed for need, clarity, simplicity, effectiveness 
and conflict with other regulations. 

Substance: The regulation was reviewed by the Division of 
Mines and selected persons in the mining industry were 
asked for comments through our public participation 
procedure. A public hearing was also held as part of the 
public participation procedure. An inconsistency with 
federal regulations was noted in the requirement in § II 
for testing for side load capacity. This requirement was 
deleted. The six inch clearance requirment in § IV was 
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considered to be Impractical. This requirement was also 
deleted. The 12 Inches of clearance that the Inspector may 
require In § IV was found to be redundant and was 
deleted. Section VI was deleted due to concerns over the 
design of cabs and canopies in regard to physical size of 
persons. 

Statutory Authority: § 45.1-104 (bl) of the Code of VIrginia. 

Written comments may be submitted until September 12, 
1985. 
Contact: Harry D. Childress, Chief, Division of Mines, 219 

Wood Ave., Big Stone Gap, Va. 24219, telephone (703) 
523-0335/3401 

DEPARTMENT OF MOTOR VEHICLES 

August 21, 1885 - 10:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, VIrginia 

A meeting to discuss the definitions for terms used In 
the Motor Vehicle Dealer Licensing Act, and to 
compile a list of statutory concerns. 

Contact: Joe Chandler, Hearing Officer, Department of 
Motor Vehicles, Richmond, Va., telephone (804) 
257-0463 

STATE BOARD OF OPTICIANS 

t September 13, 1885 - 8:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room 3, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to (I) review applications for reinstatement 
of licenses, (II) review Investigative reports of 
complaints and determine disposition, and to (iii) 
consider general correspondance pertinent to the 
operation of the board. 

Contact: Gale G. Moyer, Assistant Director, Virginia State 
Board of Opticians, 3600 w. Broad St., Richmond, Va. 
23230, telephone (804) 257-8509 

OUTDOOR RECREATION ADVISORY BOARD 

t September 11, 1985 - 9:30 a.m. - Open Meeting 
Douthat State Park Restaurant, Clifton Forge, Virginia 

A quarterly business meeting to review statewide 
recreation and state parks matters. One major issue to 
be addressed will be proposed state park fees and 
charges for 1986. 

Contact: Art Buehler, VIrginia Division of Parks and 
Recreation, 1201 Washington Bldg., Richmond, Va. 

23219, telephone (804) 786·2556 

VIRGINIA REAL ESTATE BOARD 

t August 21, 1885 - 10 a.m. - Open Meeting 
City Hall Building, Council Chambers, 810 Union Street, 
Norfolk, VIrginia 

The board will meet to conduct a formal fact-finding 
hearing regarding the Virginia Real Estate BoaQ! v. 
Mary A. Brooks: Norfolk. VIrginia. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., 
Richmond, Va. 23230, telephone (804) 257-8524 

August 28, 1885 - 8 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room 1, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to (i) approve minutes of the July 23, 1985, 
meeting, (ii) review applications, and determination of 
cases. 

Contact: Lucia Anna Trigiani, Interim Assistant Director, 
3600 W. Broad St., 5th Floor, Room 523, Richmond, 
Va. 23230, telephone (804) 257-8516 

t August 28, 1985 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room I, Richmond, Virginia. (Location 
accessible to handicapped.) 

The board will meet to conduct a formal fact-finding 
hearing regarding the Virginia Real Estate Board v. 
Charles E. Payne: Richmond. VIrginia 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., 
Richmond, Va. 23230, telephone (804) 257·8524 

VIRGINIA RESOURCES AUTHORITY 

September 24, 1885 - 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Authority 
Board Room, Suite 305, Richmond, Virginia 

The board will meet to (i) approve minutes of the 
July 24, board meeting, (ii) review the authority's 
operations for the prior month, and (Iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prior to the date of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, P. 
0. Box 1300, Richmond, Va. 23210, telephone (804) 
644-3100 
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STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

September 11, 1985 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to hear and render a decision on 
all appeals of denials of On-Site Sewage Disposal 
System Permits. 

Contact: P. M. Brooks, 502 Madison Bldg., Richmond, Va. 
23219, telephone (804) 786-1931 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

t August 20, 1885 • 9 a.m. - Public Hearing 
State capitol, capitol Square, House Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

The authority will conduct a public hearing to 
consider Industrial Development Bond applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Prior to the public hearing, which 
starts at 10 a.m., the authority will conduct its regular 
business meeting. 

Contact: Nic Walker, Executive Director, Virginia Small 
Business Financing Authority, 1000 Washington Bldg., 
Richmond, Va. 23219, telephone (804) 786-3791 

DEPARTMENT OF SOCIAL SERVICES 

Departments of Social Services, Education and 
Corrections 

t October 29, 1985 • 10 a.m. - Public Hearing 
State capitol, Capitol Square, Richmond, Virginia. (Location 
accessible to handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Departments of Social 
Services, Education and Corrections intends to adopt 
regulations entitled: Rules of the Interdepartmental 
Committee on Rate-Setting: The Joint Regulations on 
Rate-Setting lor Children's Facilities of the Board of 
Education, the Board of Social Services and the 
Board of Corrections. These rules of the 
interdepartmental committee describe the method for 
implementing a consistent rate-setting and appeals 
process through the three state departments. 

STATEMENT 

Basis: These regulations are issued under authority granted 
by § 2.1-703 of the Code of Virginia which requires the 
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development and adoption of these rules. 

Subject: These regulations establish a uniform process to 
approve rates for all day or special education schools for 
the handicapped, residential providers of child care or 
regional public special education programs for the 
handicapped that accept publicly funded children. The 
rates established through this process will be paid by all 
school boards, court service units, .and social service 
departments. 

Substance: The current process is similar to the process 
proposed in these regulations. The process sets unit costs 
for each service provider depending on the proposed cost 
of each service provider. The process lists allowable costs 
and unallowable costs and prescribes minimum utilization 
rates to be used in determining unit costs. 

Issues: These regulations formalize a uniform rate-setting 
process among the three departments. The process 
establishes uniform rates to be paid for any publicly 
funded child. In the absence of these regulations each 
department could have a different rate-setting process and 
determine different rates for the same service provider. 
This would cause duplication of effort for the service 
providers and the possibility that different rates would be 
set for the same service provider. 

Puroose: The purpose of these regulations is to approve 
uniform rates for any service provider in the state that 
accepts publicly funded children. 

Statutory Authority: § 2.1-703 of the Code of Virginia. 

Written comments may be submitted until October 19, 
1985, to Patricia Tuck, Department of Education, 101 
North 14th Street, James Monroe Building, 23rd Floor, 
Richmond, Virginia 23219. 
Contact: James D. Donohue, State Welfare Supervisor, 

Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23288, telephone (804) 281-9037 
(toll-free number 1·800-552-7091) 

Division of Benefit Programs 

August 20, 1985 • 2 p.m. - Public Hearing 
August 20, 1985 • 7 p.m. - Public Hearing 
Wytheville Community College, Bland Hall, Room 104, 
Wytheville, Virginia 
August 22, 1985 • 2 p.m. - Public Hearing 
August 22, 1985 • 7 p.m. - Public Hearing 
James Madison University, Duke Fine Arts 
Lattimer-Shaeffer Theater, Main and Grace 
Harrisonburg, Virginia 
August 29, 1985 • 2 p.m. - Public Hearing 
August 29, 1985 • 7 p.m. - Public Hearing 

Center, 
Streets, 

George Mason University, Rivanne Lane, Ballroom Student 
Union 2, Fairfax, Virginia 
September 4, 1985 • 2 p.m. - Public Hearing 
September 4, 1985 • 7 p.m. - Public Hearing 
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City Hall Building, 810 Union Street, Council Chambers, 
lith Floor, Norfolk, Virginia 
September 11, 1985 • 2 p.m. - Public Hearing 
September 11, 1985 • 7 p.m. - Public Hearing 
State capitol, Capitol Square, Senate Room B, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services, Division of Benefit Programs intends to 
amend regulations entitled: Standards of Assistance 
and Grouping of Localities In the Aid to Dependent 
Children (ADC) Program. The proposed regulation is 
intended to establish (i) new Standards of Assistance 
(i.e. Standards of Need) to reflect current cost of 
living in Virginia, and (II) a new group of localities 
into four payment groups, to reflect current 
differences in shelter cost from locality to locality 
across Virginia. 

STATEMENT 

Subiect: Proposed amendments to the following regulations: 

The Standard of Assistance (i.e. Standards of Need) in 
the Aid to Dependent Children (ADC) Program; and 

The Grouping of Localities in the Aid to Dependent 
Children (ADC) Program. 

Substance: The proposed regulations, as set forth in the 
accompanying Standards of Need and Locality Grouping 
tables, have been established to represent reasonable 
approximations of the current cost of living in Virginia in 
housing defined as Hsafe, decent and sanitary" by the 
Department of Housing and Urban Development. The 
standards are stratified into four different cost groups to 
reflect variations in the amount Aid to Dependent Children 
(ADC) recipients must pay for shelter in the locality in 
which they reside. 

The first step of the Aid to Dependent Children Program 
eligibility determination process relates directly to these 
Aid to Dependent Children (ADC) Standards of Need. This 
step consists of screening total gross family income against 
185% of the state's standard of need. (It should be noted 
that subsequent steps in the eligibility determination 
screening process are performed-and the actual payment 
to an eligible recipient is made-with respect to the 
payment levels established as a ratable reduction of the 
Standards of Need. No change to the payment levels is 
being proposed here, as state appropriations from the 
General Assembly drive the level of Aid to Dependent 
Children (ADC) payments that can be met (i.e. the ratable 
reduction from the Standards of Need) for the program.) 
Other effects of this change in the Standards of Need 
include a change is income deemed available from a 
step-parent to meet maintenance needs of the family; the 
duration that a lump sum received by an assistance unit 
can be considered available to meet the needs of the 
family-and thereby render the family ineligible, the test of 

whether there is financial deprivation (an eligibility 
requirement of the program); and the cash-equivalent 
value of food and/or clothing totally contributed to the 
program applicant/recipient. 

Issues: Federal regulations require that a state 
administering the Aid to Dependent Children program 
14Specify a statewide standard, expressed in money 
amounts, to be used in determining (i) the need of 
applicants and recipients and (ii) the amount of assistance 
payment." A state may have multiple payment levels 
where justifiable by the range in costs of living across the 
state, provided the provisios of uniformity and equity 
continue to be served. 

The State Board of Social Services is charged by state law 
with adopting " ... rules and regulations governing the 
amount of assistance persons shall receive.... In making 
such rules and regulations, the board shall give due 
consideration to significant differences in living costs in 
various counties and cities and shall establish or approve 
such variations in monetary assistance standards for 
shelter allowance on a regional or local basis, as may be 
appropriate in order to achieve the highest practical 
degree of equity in public assistance grants .... The amount 
of assistance which any person shall be sufficient, when 
added to all other income and support of the recipient 
(exclusive of that not to be taken into account), to provide 
such person with a reasonable subsistence.u 

Basis: The proposed Standards of Need and Locality 
Grouping have been developed pursuant to §§ 63.1-25 and 
63.1-110 of the Code of Virginia, and 45 CFR 233.20 of the 
Code of Federal Regulations. 

Puroose: The purpose of proposing new Aid to Dependent 
Children Standards of Need is to provide Virginia with 
Standards of Need that more closely approximate the 
current cost of living in the Commonwealth. The standards 
in use now were established in 1973 (implemented in July 
1974). Inflation since 1973 would appear to have severely 
eroded the current Standards of Need as a reflection of 
today's cost of living in Virginia since Standards of Need 
and payment levels have increased by a total of 30.9% 
(includes the 8% increase effective July I, 1985). During 
this same period, the Consumer Price Index-All Urban 
Consumers (CPI) has increased by more than 110.6%. 

The purpose of proposing a regrouping of localities is to 
recognize that the cost of living in one locality relative to 
the cost of living in other localities across Virginia may 
have changed. Therefore, by regrouping local agencies, the 
Commonwealth can again assure the most equitable 
distribution of public assistance grants. 

We believe both the proposal to establish new Standards of 
Assistance and the proposal to regroup localities into new 
payment groups are consistent with the aforestated 
provisions and intent of federal regulations and state law. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 
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Written comments may be submitted until September 5, 
1985, to I. Guy Lusk, Director, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23288. 
Contact: Howard W. Reisinger, Jr., Chief, Research ·and 

Special Projects, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23288, telephone (804) 281·9050 
(toll-free number 1-800-552-7091) 

• * "' * • "' • • 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services, Division of Benefit Programs intends to 
amend regulations entitled: Maximum Resource l.lmlt 
In the Aid to Dependent Children (ADC) and General 
Relief (GR) Programs. (VR 615.01.3) The State Board 
of Social Services Intends to Increase the maximum 
resource limit for resources which can be retained by 
an applicant/recipient of assistance in the Aid to 
Dependent Children (ADC) and General Relief (GR) 
Programs from $600 to $1,000. 

STATEMENT 

Sublect: Proposed amendment to the following regulation: 

Maximum Resource Limit In the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs. 

This amendment Is being proposed for a 60-day comment 
period. 

Substance: Federal regulations limit eligibility for 
assistance In the Aid to Dependent Children (ADC) 
Program to those families with available resources, not 
specifically excluded, which do not exceed $1,000, or such 
lower limit established at the discretion of each state. In 
Virginia, the State Board of Social Services has set the 
maximum limit for resources which may be retained by 
an applicant/recipient of Aid to Dependent Children (ADC) 
at $600. Additionally, the board has also adopted this 
amount as the maximum which may be retained by an 
applicant/recipient of General Relief (GR). 

As set forth herein, the board Is proposing to Increase the 
maximum resource limit In both the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs from 
$600 to $1,000. 

Issues: Resource limits in the Aid to Dependent Children 
(ADC) and General Relief (GR) Programs have not been 
Increased since January I, 1978. It is, therefore, felt that 
an Increase In the resource limit will allow 
applicants/recipients to retain an amount which more 
accurately reflects the current cost of living. 

Basis: Chapter I, Title 63.1-25 of the Code of Virginia 
delegates authority to the State Board of Social Services to 
promulgate rules and regulations necessary for operation 
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of public assistance programs in Virginia. Title IV -A, § 
402(a)(7) of the Social Security Act has established the 
maximum resource limit for applicants/recipients in the 
Aid to Dependent Children (ADC) Program at $1,000, or 
such lower limit established by each state. 

Purpose: To establish a more reasonable limit on the 
maximum value of resources which may be retained by 
an applicant/recipient of assistance in the Aid to 
Dependent Children (ADC) and General Relief (GR) 
Programs. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 23, 1985, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 
Contact: Carolyn C. Ellis, Supervisor, Economic Assistance 

Unit, Division of Benefit Programs, Department of 
Social Services, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 281-9046 

* * * • * * • * 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services, Division of Benefit Programs Intends to 
amend regulations entitled: Safeguarding Information 
In the Aid to Dependent Children (ADC) 
Program/Disclosure of Information to 
Law-Enforcement Officers. (VR 615.01.4) The 
proposed regulation is intended to allow local agencies 
to disclose to state or local law-enforcement officers 
the address of a recipient If: (I) such recipient Is a 
fugitive felon; (ii) location/apprehension of the felon is 
within the officer's official duties; and (iii) the request 
is made In the proper exercise of those duties. 

STATEMENT 

Subject: Proposed amendment to the following regulation: 

Disclosure of Information to Law-Enforcement Officers 
in the Aid to Dependent Children (ADC) Program. 
(VR 615-01.4). 

This amendment is being proposed for a 60-day comment 
period. 

Substance: The proposed regulation will allow local 
departments of social services to disclose the address of a 
current recipient of Aid to Dependent Children to a state 
or local law-enforcement officer if the recipient is a 
fugitive felon. The officer must provide the recipient's 
name, social security number, and demonstrate that the 
location or apprehension of such felon is within the 
officer's official duties. 

Issues: I) Federal regulations allow states to define a 
fugitive felon utilizing a state law, federal law or 
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combination thereof. In conjunction with the Attorney 
General's office, the department has determined the most 
appropriate definition of a fugitive felon is as follows: 

Any person charged with a crime punishable by death, or 
which Is a felony under the law in the place from which 
the person flees, or which, in the case of New Jersey, is a 
high misdemeanor under the law of said state who flees to 
avoid prosecution, or custody or confinement after 
conviction. 

2) To ensure the request for the recipient's address is 
within the officer's official duties, the department has 
mandated that in addition to the recipient's name and 
social security number, the officer must provide evidence 
of an outstanding warrant for the fugitive felon's arrest. 

3) The federal Deficit Reduction Act of 1984 (P.L. 98-369) 
allows states to disclose the address of a recipient who is 
a fugitive felon to a state or local law-enforcement officer 
regardless of whether the state has enacted legislation 
allowing public access to federal welfare records. 

4) The federal law does not specify if disclosure of a 
recipient's current address is limited to state or local 
law-enforcement officers In the state from which the 
recipient Is currently receiving assistance or is applicable 
to state or local law-enforcement officers from other 
states. The Attorney General's office has advised that 
disclosure of Information need not be limited to state and 
local law-enforcement officers of the Commonwealth. 

Basis: The proposed regulation has been developed 
pursuant to Chapter I, Title 63.1·25 of the Code of Virginia 
and § 2636 of the federal Deficit Reduction Act of 1984 
(P.L. 98-369). 

Purnose: Prior to enactment of P .L. 98-369, states were 
~~prollloited from disclosing information regarding recipients 

to law-enforcement officers, except for public assistance 
related crimes, thereby, protecting such recipients who are 
fugitive felons from prosecution or confinement for crimes 
with which they have been charged or which they have 
committed. With passage of the Deficit Reduction Act, 
however, states may assist law-enforcement agencies in 
locating fugitive felons who are receiving Aid to 
Dependent Children. 

As set forth Is § 63.1-25 of the Code of Virginia, the State 
Board of Social Services has been delegated the authority 
to promulgate rules and regulations necessary to operate 
public assistance programs in Virginia. At the direction of 
the board, the proposed amendment to the .Aid to 
Dependent Children (ADC) Program has been approved 
for a 60-day public comment period. 

It is the Intent of the board to allow local departments of 
social services to disclose the address of a current 
recipient of Aid to Dependent Children to a state or local 
law-enforcement officer If the recipient is a fugitive felon. 
Under current regulations, a recipient must be advised of 

each such request for information and must provide 
written authorization before the requested information may 
be released. 

As set forth In the federal Deficit Reduction Act of 1984 
(P.L. 98-369), states need not enact legislation relaxing 
privacy laws in order to adopt the regulation as described 
herein. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 23, 1985, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 
Contact: Carolyn C. Ellis, Supervisor, Economic Assistance 

Unit, Division of Benefit Programs, Deparlment of 
Social Services, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 281-9046 

* * • * * * * * 
Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services, Division of Benefit Programs intends to 
amend regulations entitled: Collection of 
Overpayments In the Aid to Dependent Children 
(ADC) and Refugee Other Assistance Programs. (VR 
615.01.5) Allow waiver of overpayments to former 
recipients which are less then $35 and overpayments 
are greater than $35 if, after reasonable efforts to 
collect the overpayment, further efforts would not be 
cost effective, This provision does not apply to 
overpayments which are the result of fraud. 

STATEMENT 

Subject: Proposed amendment to the following regulation: 

Collection of Overpayments in the Aid to Dependent 
Children (ADC) and Refugee Other Assistance 
Programs. 

This amendment Is being proposed for a 60-day comment 
period. 

Substance: Current regulations in the Aid to Dependent 
Children (ADC) and Refugee Other Assistance Programs 
require states recover all overpayments of assistance 
which are the result of both agency and client error. The 
federal Deficit Reduction Act of 1984 (P.L. 98-369), 
however, allows states to waive recovery of outstanding 
overpayments to former Aid to Dependent Children (ADC) 
and Refugee Other Assistance recipients in situations 
where the total overpayments are less than $35. 
Additionally, states may opt to waive recovery of 
overpayments to former recipients which are $35, or more 
if, after reasonable efforts to collect the overpayments, it 
is determined that further efforts to collect the 
overpayment would not be cost-effective. The option to 
waive such overpayments is not applicable in situations 
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involving fraud. 

Issues: Federal regulations require that prior to 
determining if further efforts to collect an overpayment 
which is $35, or more, would not be cost-effective, the 
agency must ensure "reasonable efforts" have been made 
to collect the overpayment from the former recipient. At 
minimum, the regulations require the agency to attempt to 
contact the former recipient to notify him of the amount 
of the overpayment, the reason the overpayment occurred, 
and that repayment is required. The department has 
expanded this requirement to ensure clarity and 
consistency. In situations where the former recipient 
cannot be located; or he refuses, in writing, to repay the 
overpayment; or he has no means by which to repay the 
overpayment, the local agency must conduct an evaluation 
to determine it further action to collect the overpayment 
will be cost-effective. · 

Federal regulations are also unclear with regard to 
whether states may allow localities, at their discretion, to 
pursue collection of overpayments which are less than $35. 
To ensure uniform procedures regarding overpayments are 
applied throughout the Commonwealth, the proposed 
regulation, as set forth herein, will mandate local agencies 
to forego collection of all overpayments less than $35. 

Basis: Section 63.1-25 of the Code of Virginia and § 2633 
of P.L. 98-369 (the Deficit Reduction Act of 1984) 
established the basis for states to adopt the regulation as 
set forth herein. 

Purnose: The intent of the proposed regulation is to 
reduce administrative costs incurred by the local social 
services agencies through collection of overpayments which 
are not deemed to be cost-effective. Additionally, adoption 
of this regulation will increase consistency between the 
Aid to Dependent Children (ADC), Refugee Other 
Assistance, and Food Stamp Programs with regard to 
collection of overpayments. Under current Food Stamp 
Program regulations, local agencies may forego collection 
of Food Stamp overissuances which are less than $35 from 
former program participants. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 23, 1985 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699, 
Contact: carolyn C. Ellis, Supervisor, Economic Assistance 

Unit, Division of Benefit Programs, Department of 
Social Services, 8007 Discovery Dr., Richmond, Va. 
23229-8699, telephone (804) 281-9046 

• • • * •••• 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: 
Protective Payments in the Aid to Dependent 
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Children (ADC) and Refugee Other Assistance 
Programs. (VR 815.01.6) These regulations will allow 
local departments of social services to continue 
making assistance payments payable to a sanctioned 
caretaker relative for remaining eligible members of 
the assistance unit if, after all reasonable efforts, the 
local agency cannot locate an appropriate protective 
payee. 

STATEMENT 

SubJect; Proposed amendment to the following regulation: 

Protective Payments in tl).e Aid to Dependent Children 
(ADC) and Refugee Other Assistance Programs (VR 
615.01.6). 

This amendment is being proposed for a 60-day comment 
period. 

Substance: Under current regulations, there is no provision 
for continuing Aid to Dependent Children and Refugee 
Other Assistance payments to a caretaker relative who is 
sanctioned for failure to participate in the Employment 
Services Program, as well as for failure to assign rights to 
child/spousal support or cooperate in establishing paternity 
and securing such support. The caretaker relative who 
fails to fulfill these requirements not only has his needs 
removed from the grant, but is also replaced as the payee 
by a protective payee appointed by the local agency. 

It is the intent of the State Board of Social Services to 
allow local agencies to continue Aid to Dependent Children 
and Refugee Other Assistance payments to the sanctioned 
caretaker relative for the remaining members of the 
assistance unit if, after making all reasonable efforts, the 
local agency is unable to locate an appropriate individual 
to whom protective payments can be made. 

Issues· As set forth in the federal Deficit Reduction Act of 
1984 (Public Law 98-369), states may opt to continue Aid 
to Dependent Children and Refugee Other Assistance 
payments to sanctioned caretaker relatives when they fail 
to meet the above-mentioned program requirements. 
Having carefully reviewed the impact of the above, the 
State Board has endorsed an amendment, as proposed 
herein, which will allow the continuation of assistance 
payments payable to the sanctioned caretaker relative for 
the remaining members of the assistance unit. 

Pursuant to P.L 98-369, states which opt to implement 
exceptions to requirements for protective payments will 
continue issuing payments to sanctioned caretaker relative 
only after making ail reasonable efforts to locate an 
appropriate protective payee . 

Due to the fact that local agencies are best suited to 
evaluate what constitutes ureasonable efforts," the board 
has determined that final authority for such decisions will 
rest with the superintendent/director of each locality. Such 
responsibility may be delegated by the 

Monday, August 19, 1985 

2065 



Calendar of Events 

superintendent/director to the most suitable party. 

Basis: The proposed amendment is an option made 
available to state .in § 2634 of the federal Deficit 
Reduction Act of 1984 (P.L. 98-369). Section 63.1·25 of the 
Code of Virginia, delegates authority to the State Board of 
Social Services to promulgate rules and regulations 
necessary for operation of public assistance programs in 
Virginia. 

Puroose: The purpose of the proposed regulation is to 
allow for the continuation of assistance on behalf of 
eligible assistance unit members to the caretaker relative 
in situations where the caretaker relative has been 
sanctioned and a protective payee cannot be reasonable 
located. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comment may be submitted until September 6, 
1985, to I. Guy Lusk, Director, Division of Benefit 
Programs, Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229·8699. 
Contact: Carolyn Ellis, Supervisor, Economic Assistance 

Unit, Department of Social Services, 8007 Discovery 
Dr., Richmond, Va. 23229-8699, telephone (804) 
281-9046 (toll-free number 1·800-552-7091) 

• • • • • • • • 

Division of Service Programs 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Department 
of Social Services, Division of Service Programs 
intends to amend regulations entitled: Elimination of 
Eligibility Criteria for Direct Social Services. The 
proposed regulation would allow local Social Service 
agencies the option of eliminating financial eligibility 
criteria for ali social services provided directly by 
local agency staff except for the Employment Services 
Program. 

STATEMENT 

Basis: This regulation is issued under authority granted by 
§ 63.1-25 of the Code of Virginia. 

Subject: This regulation would allow local social service 
agencies the option of eliminating financial eligibility 
criteria for ali social services provided directly by local 
agency staff except for the Employment Services Program. 

Substance: Current regulations for social services provided 
directly by local social service staff require financial 
eligibility determination for ali persons needing 
Employment Services and certain individuals and families 
needing Family and Adult Services. 

This regulation is offered as an option to local social 

service agencies. It would allow local social service 
agencies to either continue under current regulations or to 
eliminate financial eligibility determination for ali social 
services when provided directly by agency staff except for 
services provided under the Employment Services 
Program. 

Issues: This regulation should allow localities more 
flexibility in offering direct services to their communities. 
It will free up time now spent on eligibility determination 
for direct service delivery. In the absence of the 
regulation local agencies may have to deny services to 
some persons who truly need the service. This is 
particularly unfortunate in communities where the local 
social service agency is the only service agency. Although 
an increase in service applications was thought to be an 
issue, a preliminary study of the impact of the regulation 
did not indicate that this was the case. 

Purpose: The purpose of this regulation is to save staff 
time and to enable local agencies to better provide 
preventative and early interventive services prior to the 
need for protective services or substitute care. 

Summary: Current regulations for social services provided 
directly by local social services staff require financial 
eligibility determination for ali persons needing 
Employment Services and certain individuals and families 
needing Family and Adult Services. The proposed 
regulation would allow local service agencies the option of 
eliminating the financial eligibility determination for ail 
social services when provided directly by agency staff 
except for services provided under the Employment 
Services Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 6, 
1985. 
Contact: Elaine F. Jefferson, Generic Services Specialist, 

Virginia Department of Social Services, 8007 Discovery 
Dr., Richmond, Va. 23229-8669, telephone (804) 
281·9139 (toll-free number 1·800-552-7091) 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

t September 19, 1985 • 9 a.m. - Open Meeting 
Division of Soil and Water Conservation Board, 203 
Governor Street, Room 200, Richmond, Virginia. (Location 
accessible to handicapped.) 

A regular bimonthly business meeting of the board. 
Contact: Donald L. Wells, 203 Governor St., Suite 206, 

Richmond, Va. 23219, telephone (804) 786-2064 

Virginia Register of Regulations 

2066 



DEPARTMENT OF TAXATION 

August 27, 1985 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. (location accessible to handicapped.) 

An Informal meeting to solicit 
suggestions on the proposed revision 
of the Virginia Retail Sales and Use 
relating to printing. 

August 28, 1985 - 3 p.m. - Open Meeting 

comments and 
of VR 630-10-86 
Tax Regulations 

Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. (Location accessible to handicapped.) 

An Informal meeting to solicit comments and 
suggestions in the development of amendments to the 
Virginia Sales and Use Tax Regulation VR 630-10-3. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
P. 0. ·Box 6-L, Richmond, Va. 23282, telephone (804) 
257-8010 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t August 28, 1985 - 8 a.m. - Open Meeting 
Richard Bland College, Student Center, Petersburg, Virginia 

A meeting of the Board of Visitors called by the 
rector of the college to review contracts, budget 
considerations, and any other matters presented by the 
administrations of William and Mary and Richard 
Bland College. 

An informal release will be available four days prior 
to the board meeting for those Individuals and/or 
organizations who request it. 

Contact: Office of University Communications, James Blair 
Hall, Room 308, College of William and Mary, 
Williamsburg, Va. 23185, telephone (804) 253-4226 

VIRGINIA DEPARTMENT FOR THE VISUALLY 
HANDICAPPED 

Advisory Committee on Services 

September 14, 1985 - 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. (Location accessible to handicapped; 
interpreter for deaf provided If requested.) 

The committee meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to services for blind and visually handicapped 
citizens of the Commonwealth. 
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Contact: George A. Koger, Executive Assistant, 397 Azalea 
Ave., Richmond, Va. 23227, telephone (804) 264-3148 

STATE WATER CONTROL BOARD 

August 26, 1985 - 9 a.m. - Open Meeting 
August 27, 1985 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. (Location accessible to 
handicapped.) 
September 19, 1985 - 9 a.m. - Open Meeting 
September 20, 1985 - 9 a.m. - Open Meeting 
Ram~da Inn, Duffield, Virginia 

Regular board meetings. 
Contact: Doneva A. Dalton, State Water Control Board, 

Office of Policy Analysis, P. 0. Box 11143, Richmond, 
Va. 23230, telephone (804) 257-6829 

September 5, 1985 - 2 p.m. - Public Hearing 
Virginia War Memorial, 621 South Belvidere Street, 
Auditorium, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: Water 
Quality Standards, Section 2.02. Fecal Coliform 
Bacteria - Other Waters. This amendment allows for 
a case-by-case determination of sewerage disinfection 
requirements. 

STATEMENT 

Subject Proposed Amendment to Virginia's Water Quality 
Standards. 

Basis: Section 62.1-44.15(3) of the Code of Virginia 
authorizes the board to establish Water Quality Standards 
and Policies for any state waters consistent with the 
purpose and general policy of the State Water Control 
Law, and to modify, amend, or cancel any such standards 
or policies established. Such standards shall be adopted 
only after a hearing is held and the board takes into 
consideration the economic and social costs and benefits 
which can reasonably be expected to be obtained as a 
result of the standards as adopted, modified, amended, or 
cancelled. 

Section 303 of the Federal Clean Water Act requires states 
to adopt water quality standards and to have them 
approved by the Environmental Protection Agency (EPA). 
Additionally, both state and federal law require triennial 
reviews- of water quality standards, with adoption of new 
standards, amendments to existing standards, as 
appropriate. If EPA determines that Virginia's water 
quality standards are not appropriate, it will promulgate its 
own federal water quality standard for Virginia. 

This standards amendment is proposed as a result of EPA 
review of Virginia's triennial review process. 

Monday, August 19, 1985 
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Substance and Puroose of Prooosed Amendment: The 
purpose of the proposed amendment is to revise § 2.02 
Fecal Coliform Bacteria - Other Wastes of the Water 
Quality Standards to include a description of the protocol 
which must be followed in making a case-by-case 
determination of sewerage disinfection requirements, based 
on the. actual and potential uses of the receiving waters, 
accordmg to the board's Disinfection Policy. The current 
version of the standard allows for the case-by-case 
determination, but does not contain a standard protocol for 
conducting a site-specific beneficial use-attainability 
analysis on which decisions about sewerage disinfection 
would be based. 

Issues: The proposed amendment to the Fecal Coliform 
Standard For Other Waters is needed to assure that all 
beneficial uses of a water body are considered before a 
decision is made on disinfection requirements in a 
discharge permit. The Environmental Protection Agnecy 
(EPA) expressed concern that the current wording of the 
standard might in some cases result in degradation of 
beneficial stream uses and be in violation of the Federal 
Water Quality Standards Regulation. In a March 1985, 
letter, EPA conditioned approval of this standard upon the 
Commonwealth's commitment to revise the standard by 
January 1, 1986. It this revision is not accomplished by 
that date, federal award of construction grants will be 
halted until such time as the appropriate revisions of § 
2.02 are made. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until September 16, 
1985, to Ms. Donnie Dalton, State Water Control Board, P. 
0. Box 11143, Richmond, Virginia 23230. 
Contact: Jean W. Gregory, Water Resources Ecologist, 

State Water Control Board, P. 0. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6985 

VIRGINIA WINEGROWERS ADVISORY BOARD 

t August 27, 1985 • 1 p.m. - Open Meeting 
St~te Capitol, C8pitol Square, House Room 1, Richmond, 
V~rginia. (Location accessible to handicapped.) 

This is the organizational meeting of the newly-created 
Virginia Winegrowers Advisory Board. The purpose of 
the meeting is to elect officers, and to establish policy 
and procedures. 

Contact: S. Mason Carbaugh, Commissioner, Virginia 
Department of Agriculture and Consumer Services, P. 
0. Box 1163, Richmond, Va. 23209, telephone (804) 
785-3501 

LEGISLATIVE 

AMUSEMENT RIDE SAFETY 
JOINT SUBCOMMITTEE 

t September 10, 1985 - 10 a.m. - Public Hearing 
William and Mary Campus Center, 2nd Floor, Rooms A 
and B, Williamsburg, Virginia 
t October 9, 1985 - 10 a.m. - Public Hearing 
Municipal Building, 215 Church Street, City Council 
Chambers, Room 450, Roanoke, Virginia 

The joint subcommittee will hold a public hearing on 
amusement park safety inspections and how such an 
inspection program might best be implemented In the 
Commonwealth (HJR 331). 

t November 12, 1985 - 10 a.m. - Public Hearing 
Ge~rge Mason University, 4400 University Drive, Student 
Umon 2, Rooms 3 and 4, Fairfax, Virginia 

The joint subcommittee will hold a public hearing on 
amusement park safety inspections and how such an 
inspection program might best be implemented In the 
Commonwealth. A work session on proposed legislation 
will follow the public hearing. 

Contact: Barbara H. Hanback, House of Delegates, General 
Assembly Bldg., Richmond, Va. 23219, telephone (804) 
786-7681 or Jessica Bolecek, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 
Richmond, Va. 23219, telephone (804) 786-3591 

HOUSE APPROPRIATIONS COMMITTEE AND SENATE 
FINANCE COMMITTEE 

JOINT MEETING 

August 23, 1985 • 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room 
D, Richmond, Virginia. (Location accessible to 
handicapped.) 

A joint regular monthly meeting. 
Contact: Donna C. Johnson, House Appropriations 

C~mmittee, General Assembly Buidling, 9th Floor, 
Rtchmond, Va. 23219, telephone (804) 786-1837 

VIRGINIA CODE COMMISSION 

August 28, 1985 • 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

A meeting to continue the revision of Title 38.1 of the 
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Code of VIrginia, which sets forth the insurance laws 
of the Commonwealth. 

Contact: Joan Smith, Registrar of Regulations, VIrginia 
Code Commission, General Assembly Building, 9th and 
Broad Sts., Richmond, Va. 23219, telephone (804) 
786-3591 

CONSERVATION AND NATURAL RESOURCES 
COMMITTEE 

ACID RAIN SUBCOMMITTEE 

t August 28, 1985 • 9:30 a.m. - Open Meeting 
Shenandoah National Park, Skyland Lodge, Conference 
Hall, Skyline Drive near Luray, VIrginia 

An Informal meeting to discuss area air pollution 
problems In the Shenandoah Valley. 

Contact: Michael Ward, Staff Attorney or Martin G. 
Farber, Research Associate, Division of Legislative 
Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

CHANGES IN VIRGINIA'S ELECTION LAWS 
JOINT SUBCOMMITTEE 

September 10, 1985 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, VIrginia. (Location accessible to 
handicapped.) 

A public hearing for suggestions on changes in 
VIrginia's Election Laws. Deadline for written 
comments to be submitted to Dr. Jack Austin by 
August L 1985. (SJR 92) 

Contact: Dr. Jack Austin, Research Associate, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 or Thomas G. Gilman, 
Senate Clerk's Office, P. 0. Box 396, Richmond, Va. 
23203, telephone (804) 786-5742 

HOUSE OF DELEGATES GENERAL LAWS 
SUBCOMMITTEE 

August 22, 1985 - 2 p.m. - Open Meeting 
Pavlllon-Vlrglnla Beach Convention Center, Room 101, 
VIrginia Beach, Virginia. (Location accessible to 
handicapped.) 

A meeting of a 
Delegates General 
study feaslblllty of 
buildings for the 
systems. 

special five-member House of 
Laws Subcommittee which wlll 

providing Incentives to owners of 
Installation of fire prevention 

Contact: Angela Bowser, 
Legislative Services, P. 

Staff Attorney, Division of 
0. Box 3-AG, Richmond, Va. 
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23208,. telephone (804) 786-3591 

INFANT MORTALITY IN THE COMMONWEALTH 
JOINT SUBCOMMITTEE 

September 9, 1985 • 10 a.m. - Public Hearing 
City Council Chambers, 418 Patton Street, 
Virginia 

Danville, 

A public hearing On causeS of, and prevention of, 
infant mortality In the Commonwealth. (SJR 106) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786·3591 or George Diradour, 
Senate Clerk's Office, P. 0. Box 396, Richmond, Va. 
23203, telephone (804) 786-5742 

MONITORING LONG· TERM CARE 
JOINT SUBCOMMITTEE 

September 17, 1985 • 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

The joint subcommittee will hear reports from task 
forces and agencies studying (i) housing needs of the 
disabled, (ii) post-educational transition services for 
the handicapped, (iii) reserve requirements for 
continuing care retirement communities, (iv) new 
methods of Medicaid reimbursement to nUrsing homes, 
and (v) assessment of public and private costs of 
maintaining the elderly in their communities. 

Contact: Susan Ward, Staff Attorney, Division of Legislative 
Services, 2nd Floor, General Assembly Bldg., 
Richmond, Va., telephone (804) 786-3591 

MARITAL RAPE 
JOINT SUBCOMMITTEE 

t August 22, 1985 • 2 p.m. - Public Hearing 
George Mason University, 4400 University Drive, Student 
Union 2, Rooms 5, 6 and 7, Fairfax, Virginia 
t August 29, 1985 • 2 p.m. ,.. Public Hearing 
Municipal Building, 215 Church Avenue, SW, City Council 
Chambers, 4th Floor, Room 450, Roanoke, Virginia 
t September 5, 1985 • 2 p.m. - Public Hearing 
City Council Chambers, 810 Union Street, Norfolk, Virginia 

These public hearings shall be held specifically for the 
purpose of receiving testimony relating to marital 
rape. (HJR 301) 

t September 19, 1985 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 
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This public hearing shall be held specifically for the 
purpose of receiving testimony relating to marital 
rape. There will be a work session in the afternoon 
following this hearing. 

Contact: Barbara H. Hanback, House of Delegates, 
Richmond, Va. 23219, telephone (804) 786-7681 or 
Oscar Brinson, Staff Attorney, Division of Legislative 
Services, Richmond, Va. 23219, telephone (804) 
786-3591 

VIRGINIA MEDICAL MALPRACTICE LAWS 
JOINT SUBCOMMITTEE 

t September 6, 1985 - 10 a.m. - Open Meeting 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

A meeting to discuss (i) malpractice review panels, 
(ii) contingent fees, (iii) collateral source rule, (iv) St. 
Paul's requested rate increase and (v) a no-fault 
approach to malpractice insurance. 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., P. 0. 
Box 3-AG, Richmond, Va. 23208, telephone (804) 
786-3591 

UNEMPLOYMENT TRUST FUND 
JOINT SUBCOMMITTEE 

t October 17, 1985 - 2 p.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
B, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to hear report from the Virginia 
Employment Commission. 

Contact: Bttt Cramme', Staff Attorney, Division of 
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

STATE WATER COMMISSION 
August 22, 1985 - 7:30 p.m. - Public Hearing 
Clarke County, Circuit Court House, 102 North Church 
Street, Circuit Court Room, 1st Floor, Berryville, Virginia 

A public hearing on draft legislation dealing with the 
withdrawal of groundwater and surface water. 

t August 29, 1985 - 7:30 p.m. - Public Hearing 
Virginia Highlands Community College, Route 140, Lecture 
Hail, Room 220, Abingdon, Virginia 
t September 5, 1985 - 7:30 p.m. - Public Hearing 
City Council Chambers, 2400 Washington Avenue, Newport 
News, Vlrgtnta 
t September 12, 1985 - 7:30 p.m. - Public Hearing 

City Hail Building, City Council Chambers, Municipal 
Center, Courthouse Drive, Virginia Beach, Virginia 

A public hearing on draft legislation dealing with the 
withdrawal of groundwater and surface water. 

Contact: Michael D. Ward, Staff Attorney or Martin G. 
Farber, Research Associate, Division of Legislative 
Services, P. 0. Box 3-AG, Richmond, Va. 23208, 
telephone (804) 786-3591 

CHRONOLOGICAL LIST 
OPEN MEETINGS 

August 20, 1985 
Air Pollution Control Board, State 
Geology, Virginia State Board of 
Housing and Devleopment Authority, Virginia 

Board of Commissioners 
Library Board, Virginia State 

August 21 
Milk Commission, State 
Motor Vehicles, Department of 
Real Estate Board, Virginia 

August 22 
Commerce, Virginia Board of 
General Laws, House of Delegates 

Subcommittee 

August 23 
Appropriations Committee, House AND 

Finance Committee, Senate 
Joint Meeting 

August 26 
Agricultural Foundation, Virginia 
Water Control Board, State 

August 27 
Alcoholic Beverage Control Commission 
Architect, Professional Engineers, Land Surveyors and 

Ceritified Landscape Architects, Department of 
Professional Engineers, Virginia State Board of 

Taxation, Department of 
Water Control Board, State 
Winegrowers Advisory Board, Virginia 

August 28 
Code Commission, Virginia 
Conservation and Natural Resources Committee 

Acid Rain Subcommittee 
Criminal Justice Services Board Committee 

Criminal Justice Information Systems 
Health Services Cost Review Commission, Virginia 
Mental Health and Mental Retardation Board 
Real Estate Board, Virginia 
Taxation, Department of 
The College of William and Mary 
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August 29 

Health Regulatory Boards, Department of 
Professional Review Committee 

Mental Health and Mental Retardation, Department of 
Mentally Ill in Virginia's Jails 

Real Estate Board, Virginia 

August 30 
Architects, Professional Engineers, Land Surveyors and 

Certified Landscape Architects, Department of 
Land Surveyors, Virginia State Board of 

September 4 
Higher Education, Council of 

September 6 
Child Abuse and Neglect, Governor's Advisory 

Committee on 
General Services, Department of 

Art and Architectural Review Board 
Medical Malpractice Laws, Virginia 

Joint Subcommittee 
Opticians, State Board of 

September 9 
Health, State Board of 

September 10 
Alcoholic Beverage Control Commission 
Health, State Board of 

September 11 
Corrections, Board of 
Outdoor Recreation Advisory Board 
Sewage Handling and Disposal Appeals Review Board, 

State 

September 12 
Apprenticeship Council, Virginia 

September 13 
Medicine, Virginia State Board of 
Opticians, State Board of 

September 14 
Medicine, Virginia State Board of 
VIsually Handicapped, Virginia Department for the 

Advisory Committee on Services 

September 16 
Governor's Job Training Coordinating Council 
Health Coordinating Council, Virginia Statewide 

September 17 
Health Coordinating Council, Virginia Statewide 
Monitoring Long-Term Care 

Joint Subcommittee 

September 18 
Health Regulatory Boards, Department of 

Board of Dentistry 
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September 19 
Health Regulatory Boards, Department of 

Board of Dentistry 
Soil and Water Conservation Board, Virginia 
Water Control Board, State 

September 20 
Water Control Board, State 

September 24 
Alcoholic Bevergae Control Commission 
Local Government, Commission on 
Resources Authority, Virginia 

September 30 
Cosmetology, Virginia Board of 

October 7 
Air Pollution Control Board, State 

October 11 
General Services, Department of 

State Insurance Advisory Board 

October 14 
Local Government, Commission on 

October 15 
Local Government, Commission on 

October 16 
Corrections, Board of 

October 17 
Unemployment Trust Fund 

Joint Subcommittee 

October 22 
Marine Resources Commission 

November 13 
Health, State Board of 
November 14 
Health, State Board of 

PUBLIC HEARINGS 

August 20, 1985 
Human Resources, Secretary of 
Small. Business Financing Authority, Virginia 
Social Services, Department of 

Division of Benefit Programs 

August 21 
Children, Virginia Department for 

Monday, August 19, 1985 
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August 22 
Social Services, Department of 

Division of Benefit Programs 
Marital Rape 

Joint Subcommittee 
Water Commission, State 

August 23 
Game and Inland Fisheries, Commission of 
Health, Department of 

August 27 
Children, Virginia Department for 

August 29 
Social Services, Department of 

Division of Benefit Programs 
Marital Rape 

Joint Subcommittee 
Water Commission, State 

September 4 
Social Services, Department of 

Division of Benefit Programs 

September 5 
Marital Rape 

Joint Subcommittee 
Water Commission, State 
Water Control Board, State 

September 8 
Health Regulatory Boards, Board on 

Professional Review Committee 

September 9 
Infant Mortality in the Commonwealth 

Joint Subcommittee 

September 10 
Amusement Ride Safety 

Joint Subcommittee 
Election Laws, Changes in Virginia's 

Joint Subcommittee 
Governor's Regulatory Reform Advisory Board 
Hazardous Waste Facility Siting Council 
Mental Health and Mental Retardation, Department of 

September ll 
Hazardous Waste Facility Siting Council 
Mental Health and Mental Retardation, Department of 
Social Services, Department of 

Division· of Benefit Programs 

September 12 
Hazardous Waste Facility Siting Council 
Mental Health and Mental Retardation, Department of 
Mines, Minerals and Energy, Department of 

Division of Mines 
Water Commission, State 

September 13 . 
Mental Health and Mental Retardation, Department of 

September 16 
Health, Department of 
Housing and Community Development, Board of 

September 19 
Marital Rape 

Joint Sul!committee 

September 24 
Aging, Virginia Department for the 
Hazardous Waste Facility Siting Council 
Medi;cal AssistanCe Services, D~partment of 

October I 
Hazardous Waste Facility Siting Council 

October 2 
Criminal Justice Services Board 
Hazardous Waste Facility Siting Council 

October 9 
Ainusement Ride Safety 

Joint Subcommittee 
Hazardous Waste Facility Siting Council 

October 10 
Hazardous Waste Facility Siting Council 

October 15 
Hazardous Waste Facility Siting Council 
Local Government, Commission on 

October 21 
Hazardous Waste Facility Siting Council 

October 22 . 
Alcoholic Beverage Control, Department of 

October 29 
Social Services, State Board of 

November 12 
Amusement Ride Safety 

Joint Subcommittee' 
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